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IMPORTANT, PLEASE READ CAREFULLY: 

This SUBTLE MEDICAL End-User License Agreement (“License Agreement”) is a legal agreement between 
Ordering Activity under GSA Schedule contracts identified in the Purchase Order (“you”) (either 
an imaging center or a single entity) and SUBTLE MEDICAL, INC. (“SUBTLE”) for the software product 
identified above, which includes computer software and may include printed materials, and/or electronic 
documentation (“SOFTWARE PRODUCT”). The SOFTWARE PRODUCT also includes any updates and 
supplements to the original SOFTWARE PRODUCT provided to you by SUBTLE. Any software provided 
along with the SOFTWARE PRODUCT that is associated with a separate end-user license agreement is 
licensed to you under the terms of that license agreement. By executing a written order for the SOFTWARE 
PRODUCT, you agree to be bound by the terms of this LICENSE AGREEMENT. If you do not agree to the 
terms of this LICENSE AGREEMENT, do not install or use the SOFTWARE PRODUCT. 

 

SUBTLE MEDICAL SOFTWARE PRODUCT LICENSE 

United States copyright laws and international copyright treaties, as well as other intellectual property 
laws and treaties, protect the SOFTWARE PRODUCT. The SOFTWARE PRODUCT is licensed, not sold. 

 

GRANT OF LICENSE 

This LICENSE AGREEMENT grants you the following rights: 

Installation, Implementation, and Use: Except as otherwise provided herein, you may install, implement 
and use copies of the SOFTWARE PRODUCT on a computer, including workstations, terminals, or other 
electronic devices (“Computer(s)”) provided that you or your facility is the only one using the SOFTWARE 
PRODUCT. If you are an entity, you may designate one system within your organization to have the right 
to use the SOFTWARE PRODUCT in the manner provided above. The SOFTWARE PRODUCT is in “use” on 
a computer when it is loaded into temporary memory (i.e., RAM) or installed into the permanent memory 
(e.g., hard disk, CD -ROM, or other storage devices) of that Computer and used to access any cloud or 
software-as-a-service (“SaaS”) services. 

Client/Server Software: The SOFTWARE PRODUCT may contain one or more components that consist of 
both the following types of software: “Server Software” that is installed and provides services on a 



 
computer acting as a server (“Server”); and “Client Software” that allows a Computer to access or utilize 
the services provided by the Server Software. If the component of the SOFTWARE PRODUCT consists of 
both Server Software and Client Software that are used together, you may also install and use copies of 
such Client Software on Computers within your organization and which are connected to your internal 
network. Such Computers running this Client Software may be used by more than one individual. 

 

 

DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS 

Limitations on Reverse Engineering and related activities. You may not reverse engineer, decompile, or 
disassemble the SOFTWARE PRODUCT, except and only to the extent that such activity is expressly 
permitted by applicable law notwithstanding this limitation and SUBTLE expressed written permission. 

You may not re-sale, rent, lease or lend the SOFTWARE PRODUCT without expressed permission from 
SUBTLE. 

Support Services. SUBTLE may provide you with support services related to the SOFTWARE PRODUCT 
(“Support Services”). Use of Support Services is governed by the SUBTLE policies and programs described 
in the user manual and/or other SUBTLE-provided materials. Any supplemental software code provided 
to you as part of the Support Services shall be considered part of the SOFTWARE PRODUCT and subject to 
the terms and conditions of this LICENSE AGREEMENT. With respect to medical or technical information 
you provide to SUBTLE as part of the Support Services, SUBTLE may use such information for its business 
purposes, including for product support and development. 

SUBTLE will not utilize such medical or technical information in a form that personally identifies you 
without your consent. 

Termination  When the End User is an instrumentality of the U.S., recourse against the United States for 
any alleged breach of this Agreement must be brought as a dispute under the contract Disputes Clause 
(Contract Disputes Act). During any dispute under the Disputes Clause, SUBTLE shall proceed diligently 
with performance of this Agreement, pending final resolution of any request for relief, claim, appeal, or 
action arising under the Agreement, and comply with any decision of the Contracting Officer. 

COPYRIGHT All title and copyrights in and to the SOFTWARE PRODUCT (including but not limited to any 
images, photographs, animations, video, audio, text, APIs, and “applets” incorporated into the OFTWARE 
PRODUCT), the accompanying printed materials, and any copies of the SOFTWARE PRODUCT are owned 
by SUBTLE or its suppliers. The SOFTWARE PRODUCT is protected by United States copyright laws and 
international treaty provisions. Therefore, you must treat the SOFTWARE PRODUCT like any other 
copyrighted material except that you may either (a) make one copy of the SOFTWARE PRODUCT solely for 
backup or archival purposes or (b) install the SOFTWARE PRODUCT on a single Computer provided you 
keep the original solely for backup or archival purposes. You may not copy the printed materials 
accompanying the SOFTWARE PRODUCT. 

EXPORT RESTRICTIONS You agree that you will not export or re-export the SOFTWARE PRODUCT, any part 
thereof, or any process or service that is the direct product of the SOFTWARE PRODUCT (the foregoing 
collectively referred to as the “Restricted Components”), to any country, person, entity or end user subject 
to U.S. export restrictions. You specifically agree not to export or re-export any of the Restricted 



 
Components (i) to any country to which the U.S. embargoed or restricted the export of goods or services. 
You warrant and represent that U.S. has not suspended, revoked or denied your export privileges. 

LIMITED WARRANTY SUBTLE warrants that (a) the SOFTWARE PRODUCT will perform substantially in 
accordance with the accompanying written materials for a period of one (1) year from the date of receipt, 
and (b) any Support Services provided by SUBTLE shall be substantially as described in applicable written 
materials provided to you by SUBTLE, and SUBTLE Customer Service Managers will make commercially 
reasonable efforts to solve any problem issues. Some states and jurisdictions do not allow limitations on 
duration of an implied warranty, so the above limitation may not apply to you. To the extent allowed by 
applicable law, implied warranties on the SOFTWARE PRODUCT, if any, are limited to (1) year from the 
date of receipt. 

NO LIABILITY FOR DAMAGES In no event shall SUBTLE, or its suppliers and or distributors be liable for any 
indirect damages whatsoever (including, without limitation, damages for loss of business profits, business 
interruption, loss of business information, or any other pecuniary loss) arising out of the use of or inability 
to use this SUBTLE SOFTWARE PRODUCT, even if SUBTLE has been advised of the possibility of such 
damages. In any case, SUBTLE’S entire liability under any provision of this LICENSE AGREEMENT shall be 
limited to amount actually paid by you for the SOFTWARE PRODUCT. Because some jurisdictions do not 
allow the exclusion or limitation of liability for consequential or incidental damages, the above limitation 
may not apply to you.  The foregoing limitation of liability shall not apply to (1) personal injury or death 
resulting from Licensor’s negligence; (2) for fraud; or (3) for any other matter for which liability cannot be 
excluded by law. 

FEEDBACK AND SUBMISSIONS.  SUBTLE welcomes your feedback and suggestions about SUBTLE’s 
products or services or the SOFTWARE PRODUCT.  By transmitting any suggestions, information, material, 
or other content (collectively, "feedback") to SUBTLE, you represent and warrant that such feedback does 
not infringe or violate the intellectual property or proprietary rights of any third party (including, without 
limitation, patents, copyrights, or trademark rights) and that you have all rights necessary to convey to 
SUBTLE and enable SUBTLE to use such feedback.  In addition, any feedback received through the 
SOFTWARE PRODUCT or given to any SUBTLE representative will be deemed to include a royalty-free, 
perpetual, irrevocable, transferable, non-exclusive right and license for SUBTLE to adapt, publish, 
reproduce, disseminate, transmit, distribute, copy, use, create derivative works, and display (in whole or 
in part) worldwide, or act on such feedback without additional approval or consideration, in any form, 
media, or technology now known or later developed for the full term of any rights that may exist in such 
content, and you hereby waive any claim to the contrary.  Vendor acknowledges that the ability to use 
this Agreement and any Feedback provided as a result of this Agreement in advertising is limited by GSAR 
552.203-71.   


