Wintersmith & Associates, Inc (WAI)
Havana Gardens Building, 1010 South Joliet Street, Suite 200, Aurora, Colorado 80012   Office: 720-949-1121    Fax 303 367-4690

     Mobile: 303-909-5178 E-Mail: bobwintersmith@eeosvcs.com
Robert F. Wintersmith, President

General Services Administration

Federal Supply Service 

Authorized Federal Supply Schedule Price List

On-line access to contract ordering information, terms and conditions up to date pricing and the option to create an electronic delivery order are available through GSA Advantage!, a menu-driven database system.  To access the website, or for more information on ordering from Federal Supply Schedules, go to: www.gsaadvantage.gov.

Schedule Title: HUMAN RESOURCES & EEO SERVICES

Contract number: GS-02F-0032U

Contract period: 12/19/2012 thru 12/18/2017
Contractor:

Wintersmith & Associates, Inc. (WAI)

1010 S. Joliet St, Ste 200

Aurora, CO 80012

(Office)    720 949-1121 

(Fax)        303 367-4690

(Mobile)   303 909-5178

E-mail address:  bobwintersmith@eeosvcs.com

Contract Administration:

Robert F. Wintersmith, President

Contact information is same as above

Business Size:  Small Business, Minority, Veteran owned

Customer Information

1a. Table of Awarded Special Item Number:   595-25

·    Investigation of Discrimination complaints
   (Individual Case-one issue)
   (Individual Case per additional issue)
   (Individual Case Continuing Violation
   (Consolidated Case-one issue)
   (Consolidated Case per additional issue)
   (Consolidated Case-Continuing Violation)
   (Additional copies of Investigative Report

· Final Agency Decision (FAD)
(Individual Case)
(Consolidated Case)

· Resolution Attempt of Intent to Sue Under ADEA
(Individual Case)
(Consolidated Case)

· Alternative Dispute Resolution ADR
(Hourly Rate for Mediator)
(Charges for Average Case)

· Reference Materials
(Executive/Creative)
(Project Management/Team Lead)
(Clerical/Technical)

· EEO Training and Consulting
(Managers and Supervisors)

· EEO Counseling
(Individual, Hourly)
(Per Case)

1b. Lowest Priced Items - All prices listed are net:

2.         Maximum Order:  $1,000,000.00 and above is negotiable

3.         Minimum Order:  $100.00

4.         Geographic Coverage: Worldwide

5.         Point of Production: 
            Wintersmith & Associates, Inc. (WAI)
            1010 S. Joliet St., Ste 200
            Aurora, CO 80012

6.
      All GSA prices are 5% discounted from commercial prices.

7.         Quantity Discounts:

      5% off purchases from $10,000-$25,000
8% off purchases from $25,001-$75,000
10% off purchases from $75,001-125,000
12% off purchases from $125,001-$500,000
15% off purchases from $500,000 and above

8.         Prompt terms:

            3% if paid in 10 days
            2% if paid in 20 days
            Net 30 on balance due

9a.        Government Credit Cards will be accepted up to micro purchase threshold: Yes

9b.       Government Credit Cards will be accepted above the micro purchase threshold: Yes

10.       Foreign Items:  None

11a.     Time of Delivery: will comply with the delivery schedule
            as specified in the agency’s purchase order.

11b.     Expedited Delivery: Expedited Delivery of all items in price list can be negotiated

11c.     Overnight and 2-Day Delivery: Can be negotiated 

11d.     Urgent Requirements: Can be negotiated 

12.       F.O.B. Points:  Destination

13a.     Ordering Address:

Wintersmith & Associates, Inc.

1010 S. Joliet St., Ste 200

 Aurora, CO 80012

 bobwintersmith@eeosvcs.com
13b.     Ordering Procedures: For supplies and services, the ordering procedures, information on Blanket          Purchase Agreements (BPA’s), and a sample BPA can be found at GSA/FSS Schedule home-          page fss.gsa.gov/schedules.

14.       Payment Address: 

Wintersmith & Associates, Inc.

1010 S. Joliet St., Ste 200

 Aurora, CO 80012

15.       Warranty Provisions: N/A                                                                                                                    

16.       Export Packing Charges: N/A

17.       Terms and conditions of Government purchase card acceptance: Net 30

18.       Terms and conditions of rental, maintenance and repair: N/A

19.       Terms and conditions of installation: N/A

20.       Terms and conditions of repair parts: N/A

21.       List of service and distribution points: Denver, CO

22.       List of participating dealers: N/A 

23.       Preventative Maintenance: N/A

24.       Environmental Attributes:  N/A

25.       DUNS number: 148062990

26.       WAI is registered in the Central Contractor Registration (CCR) database

27.       Uncompensated overtime: N/A 

About Wintersmith & Associates (WAI)

Mission

WAI is a dispute resolution practice that offers high-quality, impartial, and professional services that focus on employee-employer discord. Our services encompass counseling, investigation, mediation, training/consulting and the design and development of professional EEO reference materials. 

The founder of the company, Dr. Robert F. Wintersmith, was employed as the Director of Research and Education for the Colorado Civil Rights Division (CCRD) for 14 years, and has held post-graduate teaching and administrative positions in several of America’s leading universities.  During the course of his years with CCRD and in his private practice, he has mediated over 2000 employment related cases and over 300 macro disputes that involved school superintendents, principals, sheriffs departments, police chiefs, prosecutors, city attorneys, various elected municipal officials, community based civil rights organizations and citizens in general, on issues of inter-group tension. For many years he was a consultant in the area of conflict resolution for the U.S. Department of Justice’s Community Relations Service (CRS).  He currently is a consultant to the Equal Employment Opportunity Commission and to the U.S. Postal Service.

Wintersmith has assembled a team of 20 experts, many of whom are retired federal and state administrators, and most of whom have worked in the field of EEO services for decades.  These WAI associates include men and women, speakers of English and Spanish, with specialties in services that WAI offers.

Rationale for the Business

Conflict is an ever-present reality in modern life.  Disagreements between men and women result in divorce in nearly half of all marriages.  Disagreements between automobile owners and mechanics, between patients and health care providers, between parents and childcare providers, between renters and property owners, and between shoppers and retailers all contribute to our over-crowded court dockets.  

One of the biggest areas of conflict centers on the relationship between employees and employers: workplace-related conflicts.  These are typically manifested in charges of racial, religious, or other forms of discrimination; sexual and other kinds of on-the-job harassment; gender bias; and bias against workers with disabilities, or who are older, or who have adopted non-traditional lifestyles.  Scores of work-related disagreements occur on a daily basis in the modern work world, and often claims of unfairness are validated on a sufficient scale to justify class action lawsuits that result in millions in financial settlements.  

In 2001, KnowledgePoint (www.hrtools.com), in collaboration with Mediation Training Institute International (MTII), published information designed to help employers gauge the potential, financial impact of employment-related disputes.  Those data indicate that: unmanaged employee conflict is responsible for 65% of work performance problems; up to 42% of employees’ time is spent engaging in, or attempting to resolve conflict; and many managers spend almost a third of their time dealing with conflict!

The cost of these conflicts, if they aren’t resolved quickly and to the mutual satisfaction of the disputants, can be immense, especially when they result in the kind of workplace violence that could result in injuries or the loss of lives!

WAI Pricing 

	Investigation of Discrimination Complaints and Preparation of Investigative Reports

	SIN# and Course/Task
	GSA Rate

	595-25 Individual Case- one issue
	$3,000.00

	595-25 Individual Case- one issue
	$300.00

	595-25 Individual Case Continuing Violation
	$3,200.00

	595-25 Consolidated Case with one issue
	$3,200.00

	595-25 Consolidated Case per additional issue
	$300.00

	595-25 Consolidated Case with Continuing Violation
	$3,400.00

	595-25 Consolidated Case, additional copies of report (per page)
	$0.10

	Preparation of an Analysis & Recommended Final Agency Decision (FAD) in Discrimination Complaints

	SIN# and Course/Task
	GSA Rate

	595-25 Individual Case
	$1,390.00

	595-25 Consolidated Case
	$1,425.00

	Resolution Attempt and Report of  Inquiry Regarding Notices of Intent to Sue Under the Age Discrimination in Employment Act of  1967

	SIN# and Course/Task
	GSA Rate

	595-25 Individual Case
	$3,000.00

	595-25 Consolidated Case
	$3,000.00

	Alternative Dispute Resolution (ADR)

	SIN# and Course/Task
	GSA Rate


	595-25 Hourly Rate for Mediator 
	$1,140 for up to 6 hours

	
	$237.50 per hour thereafter

	595-25 Charges for Average Case
	$1,425.00

	Preparation and Execution of Mediation Agreements

	Included in fees

	Reference Materials 

	SIN# and Course/Task
	GSA Rate

	Executive/Creative
	$166.25

	Project Management/Team Lead
	$137.75

	Clerical/Technical
	$90.25

	EEO Training and Consulting

	SIN# and Course/Task
	GSA Rate

	595-25 Courses Offered & No. of Students
	

	     EEO for Managers & Supervisors/2 Day Course
	

	          Under 30 Trainees
	$8,000.00

	          Over 30 Trainees, Rate to be Negotiated
	

	     Consulting
	$204.25

	EEO Counseling
	 

	SIN# and Course/Task
	GSA Rate

	595-25 Individual, Hourly
	$120.00

	595-25 Per Case 
	$1,600.00

	
	

	
	


Appendix: Standard Mediation Agreement
Case Name ____________________  File No. _________________ Date _______________

The parties and the mediator understand and agree as follows:

· ESTABLISHMENT OF MEDIATION RELATIONSHIP

The undersigned wish to retain the services of Wintersmith & Associates, Inc. to mediate disputed issues.  All references to “mediator” apply to any person(s) designated by Wintersmith & Associates, Inc. to assist in the mediation process.  “Mediator” applies to an individual mediator or to each individual co-mediator where the parties and Wintersmith & Associates, Inc. have agreed that the use of a co-mediator would be beneficial to the parties.

· NATURE OF MEDIATION

The parties and their representatives understand that the purpose of the mediation is to attempt to find a mutually acceptable resolution of the dispute through cooperative attempts to solve the problems that presently separate them.  To achieve a mutually acceptable resolution, the mediator, the parties and their counsel will work to ensure that each party understands the facts asserted and the contentions of all parties.

· VOLUNTARINESS OF MEDIATION

Mediation is a voluntary process.  The mediation may be terminated without cause by any party at any time.  The parties, however, agree that the subject of termination of the mediation is a proper one for discussion at the mediation session.  The mediator may terminate the mediation in the event that the mediator finds that one of the parties is not acting in good faith (e.g. a party is not at the mediation to sincerely attempt to resolve the matter, but rather is participating in the mediation in an effort to gain “free discovery”), or if it is felt that further negotiations might not be productive.

· IMPARTIALITY OF MEDIATOR

The parties understand that the mediator is an impartial third party who has no authority to make decisions, does not offer an opinion of who is right or wrong, and does not represent either party.  The parties acknowledge that the purpose of mediation is to facilitate the ultimate resolution and agreement between the parties regarding the issues, problems, and disputes presented in mediation and that the mediator does not act as an advocate, representative, fiduciary, lawyer or therapist for either party.

The parties acknowledge that the mediator has the right to invite others of his/her choice into the mediation for professional or training purposes insofar as the mediator has obtained the agreement of the parties for any additional individuals to be present.  The parties recognize that observers or other non-parties present at the mediation are held to same confidentiality provisions as the mediator(s) themselves.  Any observers or non-party participants will be signatories to this agreement.

· CONFIDENTIALITY

It is understood between the parties and the mediator that the mediation will be strictly confidential.  Mediation discussions, written and oral communications, any draft resolutions, and any unsigned mediated agreements shall not be admissible in any court proceedings.  Only a mediated agreement, signed by the parties, may be so admissible.  The parties understand the mediator has an ethical responsibility to break confidentiality if he or she suspects another person may be in danger of harm.  The only other exceptions to this confidentiality of the mediation are with regard to the mediator’s duty to report reasonable suspicion of child abuse and domestic violence; the mediator’s ability to defend himself or herself in any legal action; in the event of a joint written waiver of confidentiality by the parties; or otherwise as may be required by law.  The mediation will not be recorded by anyone (neither video nor audio) and no transcript of the session will be produced.

· MEDIATION AS A SETTLEMENT NEGOTIATION

This mediation is a settlement negotiation procedure which should remain as confidential as possible.  Nevertheless:

i. Evidence that would be discoverable and admissible at trial had the contemplated mediation not been held does not lose its character as discoverable, usable or admissible at trial merely because it is disclosed or used in the mediation.  The settlement agreement reached in mediation will be enforceable and to that extent is not secret.  In some areas, the requirements of law or ethics may require certain disclosures whether or not the information was first disclosed in mediation, such as disclosures concerning child abuse, fraud or a planned future crime.  Further, in the case of government agency disputes, open meeting statutes may apply.

ii. Information already known to a party or properly coming later to a party outside the parameters of this mediation should not be burdened by mediation restraints beyond the duty to keep confidential the fact that it was revealed or discussed in mediation.

· MEDIATOR AS WITNESS

In order to maintain confidentiality, the parties and their representatives by this agreement, agree not to call the mediator as a witness at any proceeding nor to subpoena or otherwise seek discovery of any written materials in the mediator’s possession developed for or in the course of the mediation.  To the extent that the law permits such discovery from the mediator, the parties hereby waive their rights thereto.  If either party decides to subpoena the mediator, WAI will move to quash the subpoena.  Any party seeking discovery from the mediator shall be liable for and shall indemnify the mediator for any liabilities, costs, and expenses, including attorney’s fees and lost professional time which may be spent in resisting such discovery.

· REPRESENTATION BY AN ATTORNEY

It is expressly understood by the parties and their representatives that the mediator does not offer legal advice in this mediation, and is not functioning as an attorney whether or not the mediator is, in fact, an attorney.  During the mediation, the parties are encouraged to be represented by a lawyer at any time, especially before signing the final settlement agreement.  Parties should address all questions of law to their lawyer.

· RIGHT OF MEDIATOR TO WITHDRAW

All parties agree that the mediator has the discretion to terminate the mediation at any time if the mediator, in his or her professional judgment, concludes that agreement is not possible, the case is inappropriate for mediation, or that an impasse has been reached.

· REPRESENTATION BY MEDIATOR

The mediator will not represent or counsel any party or participant in this mediation in any subsequent legal proceeding or matter relating to the subject of the mediation.

· MEDIATION AGREEMENT

All parties are advised that a Mediation Agreement, once signed, can have a significant effect upon the rights of the parties and the status of the case.

· MEDIATION FEES

The parties agree that the fee for this mediation is $1,200 (flat fee) for the first 6 hours of mediation and $250.00 for each additional hour after the initial 6 hours. There will be no travel expenses submitted by WAI for mediations that take place within a 60-mile radius of the WAI offices in Denver, Colorado.  In the event the mediation takes place outside of this 60-mile radius, expenses will be billed to the parties by actual invoice.  Expenses may include charges for hotel and travel, meals, and telephone charges.  Each party agrees to share an equal percentage of the mediation fee and expenses unless all the parties and the mediator agree otherwise.  Mediation time includes preparation and pre- and post-session discussions with the parties and or their counsel. Pre- and post-session discussions with parties and/or their counsel will be billed to the appropriate party individually.

Expenses are due within 30 days of invoicing.  The attorneys whose signatures are below are primarily responsible for the payment of the fees in this proceeding.  Parties who are not represented by counsel are responsible for the payment of their share of the fees.  The parties shall be jointly and severally liable for the mediator’s fees and expenses.

Not withstanding any other payment clause in this Agreement, the Government will make invoice payments under the terms and conditions specified in the above paragraph.  The Government considers payment as being made on the day a check is dated or the date of an electronic funds transfer (EFT).  Definitions of pertinent terms are set forth in Sections 2.201, 32.001, and 32.902 of the Federal Acquisition Regulation.

Should payment not be made in a timely manner3, Wintersmith & Associates, Inc. may stop all work on behalf of the parties, including the drafting and/or distribution of the parties’ agreement, and withdraw from the mediation.  If collection or court action is taken by the mediator to collect fees and/or expenses under this agreement, the prevailing party in any such action and upon any appeal therefrom shall be entitled to attorney fees and costs incurred.

13. INTEREST

An interest charge of 1.5% per month will be added to any unpaid balance over thirty days past due and will be compounded monthly.

14. ACTS OR OMISSIONS

Neither Wintersmith & Associates, Inc. (WAI), nor any of its associate mediators, shall be liable to any party for any act or omission in connection with any mediation conducted under this Agreement.

15. EXECUTION OF MEDIATION AGREEMENT

By signing this Mediation Agreement, each party agrees that he or she has carefully read and considered each and every provision of this Agreement and agrees to each provision of this agreement without reservation.
Agreement to Mediate

Case Name _________________________File No. _____________________ Date _______________

I have read the attached Mediation Agreement completely and understand its contents.  I have initialed each page to indicate my understanding and agreement of the terms.

	_____________________________________       ___________

Party #1 Signature                                                   Date
	_____________________________________        ____________

Party #2 Signature                                                    Date

	_____________________________________       ___________

Representative                                                        Date
	_____________________________________       ___________

Representative                                                        Date

	_____________________________________       ___________

Party #3 Signature                                                   Date
	_____________________________________       ___________

Party #4 Signature                                                   Date

	_____________________________________       ___________

Representative                                                         Date
	_____________________________________       ___________

Representative                                                         Date

	_____________________________________       ___________

Mediator for WAI                                                   Date
	_____________________________________       ___________

Mediator for WAI                                                    Date

	_____________________________________       ___________

Observer                                                                  Date
	_____________________________________       ___________

Observer                                                                  Date
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