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TERMS AND CONDITIONS APPLICABLE TO 
LEASING OF GENERAL PURPOSE COMMERCIAL 
INFORMATION TECHNOLOGY PRODUCTS
(SPECIAL ITEM NUMBER 132‑3)

LEASING IS NOT OFFERED

TERMS AND CONDITIONS APPLICABLE TO 
DAILY / SHORT TERM RENTAL OF GENERAL PURPOSE COMMERCIAL
INFORMATION TECHNOLOGY EQUIPMENT
(SPECIAL ITEM NUMBER 132‑4)

RENTAL IS NOT OFFERED

Error! Bookmark not defined.TERMS AND CONDITIONS APPLICABLE TO PURCHASE OF
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY EQUIPMENT
(SPECIAL ITEM NUMBER 132-8)

1.
MATERIAL AND WORKMANSHIP

All equipment furnished hereunder must satisfactorily perform the function for which it is intended.

2.
ORDER

Written orders, EDI orders (GSA Advantage! and FACNET), credit card orders, and orders placed under blanket purchase agreements (BPA) agreements shall be the basis for purchase in accordance with the provisions of this contract.  If time of delivery extends beyond the expiration date of the contract, the Contractor will be obligated to meet the delivery and installation date specified in the original order.

For credit card orders and BPAs, telephone orders are permissible.

3.
TRANSPORTATION OF EQUIPMENT

FOB DESTINATION.  Prices cover equipment delivery to destination, for any location within the geographic scope of this contract.

4.
INSTALLATION AND TECHNICAL SERVICES

a.
INSTALLATION.  When the equipment provided under this contract is not normally self-installable, the Contractor's technical personnel shall be available to the ordering activity, at the ordering activity's location, to install the equipment and to train ordering activity personnel in the use and maintenance of the equipment. The charges, if any, for such services are listed below, or in the price schedule:

The equipment offered under this contract is considered as “self instable”
b. INSTALLATION, DEINSTALLATION, REINSTALLATION.  The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides that contracts in excess of $2,000 to which the United States or the District of Columbia is a party for construction, alteration, or repair (including painting and decorating) of public buildings or public works with the United States, shall contain a clause that no laborer or mechanic employed directly upon the site of the work shall received less than the prevailing wage rates as determined by the Secretary of Labor.  The requirements of the Davis-Bacon Act do not apply if the construction work is incidental to the furnishing of supplies, equipment, or services.  For example, the requirements do not apply to simple installation or alteration of a public building or public work that is incidental to furnishing supplies or equipment under a supply contract.  However, if the construction, alteration or repair is segregable and exceeds $2,000, then the requirements of the Davis-Bacon Act applies.

The ordering activity issuing the task order against this contract will be responsible for proper administration and enforcement of the Federal labor standards covered by the Davis-Bacon Act.  The proper Davis-Bacon wage determination will be issued by the ordering activity at the time a request for quotations is made for applicable construction classified installation, deinstallation, and reinstallation services under SIN 132-8.

c.
OPERATING AND MAINTENANCE MANUALS.  The Contractor shall furnish the ordering activity with one (1) copy of all operating and maintenance manuals which are normally provided with the equipment being purchased. 

5.
INSPECTION/ACCEPTANCE

The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The ordering activity reserves the right to inspect or test any equipment that has been tendered for acceptance.  The ordering activity may require repair or replacement of nonconforming equipment at no increase in contract price.  The ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

6.
WARRANTY

a. Unless specified otherwise in this contract, the Contractor’s standard commercial warranty as stated in the contract’s commercial pricelist will apply to this contract.  

ADVANCED PROGRAMS, Incorporated

Worldwide Limited Warranty And Technical Support

 

Warranty Disclaimer

EXCEPT AS EXPRESSLY SET FORTH IN THIS LIMITED WARRANTY, API MAKES NO OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. API EXPRESSLY DISCLAIMS ALL WARRANTIES AND CONDITIONS NOT STATED IN THIS LIMITED WARRANTY. ANY IMPLIED WARRANTIES THAT MAY BE IMPOSED BY LAW ARE LIMITED IN DURATION TO THE LIMITED WARRANTY PERIOD. SOME STATES OR COUNTRIES DO NOT ALLOW A LIMITATION ON HOW LONG AN IMPLIED WARRANTY LASTS OR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR CONSUMER PRODUCTS. IN SUCH STATES OR COUNTRIES, SOME EXCLUSIONS OR LIMITATIONS OF THIS LIMITED WARRANTY MAY NOT APPLY.

This limited warranty applies to the API branded hardware products sold by Advanced Programs Inc. (API) worldwide and its authorized resellers. This limited warranty is applicable in all countries and may be enforced in any country where API or its authorized service providers offer warranty service subject to the terms and conditions set forth in this limited warranty. Warranty service availability and response times may vary from country to country and may also be subject to the International Traffic in Arms Regulations (ITAR) and the Technical Security Requirements Document (TSRD), latest editions.

Warranty Period

API warrants that the API hardware purchased from API are free from defects in materials or workmanship under normal use for three (3) years. The limited warranty period starts on the date of shipment from API. You are entitled to warranty service according to the terms and conditions of this document if a repair to your API hardware is required within the limited warranty period. This limited warranty extends only to the original purchaser of this API branded product and is not transferable to anyone who obtains ownership of the API branded product from the original purchaser or lessee. International warranty (outside CONUS) applies to the end-user as identified on the original export license. 

Warranty

API products are manufactured using new materials or new and used materials equivalent to new in performance and reliability. Spare parts may be new or equivalent to new. Spare parts are warranted to be free from defects in material or workmanship for thirty (30) days or for the remainder of the limited warranty period of the API hardware product in which they are installed, whichever is longer.

During the limited warranty period, API, at its expense, will repair or replace the defective component or replace the original purchased product. All component parts or hardware products removed under this limited warranty become the property of API. The replacement part or product takes on either the limited warranty status of the removed part or product or the thirty (30) day limited warranty of the spare part.

Extended warranty

API offers extensions to its standard three (3) year warranty period. The Standard Warranty as stated above, is in effect for the Extended Warranty period. Extended warranty options may be ordered along with the requirement for API product or purchased separately provided it has been ordered within one year of the original order date.

Warranty disclaimer

by the United States API does not warrant the purchased product(s) for damage that occurs as a result of abuse or failure in the use of the product as originally intended and by not following the instructions that came with the API branded product. Proper use, management, and supervision shall mean use in the application for which the product was intended with the utilization of proper controls, procedures, and checkpoints by the purchaser’s staff.

This warranty shall not apply if the hardware is modified, adjusted, or repaired by the purchaser without the prior written approval of API, or if correction is required through no fault of the equipment, or because of accident, neglect, misuse, or electrical or other operating environment failure. The API warranty and TEMPEST Certification will be void if any repairs to API equipment has been attempted by anyone other than authorized personnel. Authorized persons are those individuals with a valid Training Certificate or special written permission by API and when applicable upon approval of a Technical Assistance Agreement Department of State. API is not liable for consequential damages or for any injury or damage to persons or property resulting from negligence, improper use, handling or application of its products. If any of the circumstances specified in this paragraph exist, API will submit an estimate to the purchaser before initiation of repairs.

EXCEPT FOR THE EXPRESS WARRANTIES CONTAINED IN THIS AGREEMENT, API DISCLAIMS ALL WARRANTIES ON THE PRODUCT FURNISHED HERE UNDER, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE ARISING OUT OF OR IN CONNECTION WITH THE PRODUCT, ITS DELIVERY, USE, OR PERFORMANCE.

Exercise of warranty

Exercise of this warranty requires the purchaser to notify API of any defect as soon as possible, obtain return authorization for warranty service prior to return, and return the equipment to the factory or authorized repair center in a proper shipping container with all freight charges prepaid. API will be responsible to return (shipped from the factory) the repaired equipment to the purchaser, prepaid, within thirty (30) days of receipt of equipment in a suitable shipping container that is reusable for return shipment. If the supplied packaging is insufficient, API will re-package and inform the customer of the additional costs, if any. 

API reserves the right to make changes to its designs without incurring the obligation to make similar changes to equipment previously delivered. 
Limitation of liability

IF YOUR API HARDWARE PRODUCT FAILS TO WORK AS WARRANTED ABOVE, YOUR SOLE AND EXCLUSIVE REMEDY SHALL BE REPAIR OR REPLACEMENT. API’S MAXIMUM LIABILITY UNDER THIS LIMITED WARRANTY IS EXPRESSLY LIMITED TO THE LESSER OF THE PRICE YOU HAVE PAID FOR THE PRODUCT OR THE COST OF REPAIR OR REPLACEMENT OF ANY HARDWARE COMPONENTS THAT MALFUNCTION IN CONDITIONS OF NORMAL USE.

API IS NOT LIABLE FOR ANY DAMAGES CAUSED BY THE PRODUCT OR THE FAILURE OF THE PRODUCT TO PERFORM, INCLUDING ANY LOST PROFITS OR SAVINGS OR SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES. API IS NOT LIABLE FOR ANY CLAIM MADE BY A THIRD PARTY OR MADE BY YOU FOR A THIRD PARTY.

THIS LIMITATION OF LIABILITY APPLIES WHETHER DAMAGES ARE SOUGHT, OR A CLAIM MADE, UNDER THIS LIMITED WARRANTY OR AS A TORT CLAIM (INCLUDING NEGLIGENCE AND STRICT PRODUCT LIABILITY), A CONTRACT CLAIM, OR ANY OTHER CLAIM. THIS LIMITATION OF LIABILITY CANNOT BE WAIVED OR AMENDED BY ANY PERSON. THIS LIMITATION OF LIABILITY WILL BE EFFECTIVE EVEN IF YOU HAVE ADVISED API OR AN AUTHORIZED REPRESENTATIVE OF API OF THE POSSIBILITY OF ANY SUCH DAMAGES. 

THIS LIMITED WARRANTY is governed by United States law, specifically the State of Maryland.

Claims for Damage in Shipment

The purchaser is responsible for the inspection and functional testing of the product(s) in accordance with the supplied documentation, upon receipt of the supplied product(s). If the product is damaged in any way including concealed damage, a claim must be made with the carrier, or if insured separately, with the purchaser’s insurance company.

Precautions

YOU SHOULD MAKE PERIODIC BACKUP COPIES OF THE DATA STORED ON YOUR HARD DRIVE OR OTHER STORAGE DEVICES AS A PRECAUTION AGAINST POSSIBLE FAILURES, ALTERATION, OR LOSS OF THE DATA. BEFORE RETURNING ANY UNIT FOR SERVICE, BE SURE TO BACK UP DATA AND REMOVE ANY CONFIDENTIAL, PROPRIETARY, OR PERSONAL INFORMATION. API IS NOT RESPONSIBLE FOR DAMAGE TO OR LOSS OF ANY PROGRAMS, DATA OR REMOVABLE STORAGE MEDIA. API IS NOT RESPONSIBLE FOR THE RESTORATION OR REINSTALLATION OF ANY PROGRAMS OR DATA OTHER THAN SOFTWARE INSTALLED BY API WHEN THE PRODUCT IS MANUFACTURED.

b.
The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

c.
Limitation of Liability.  Except as otherwise provided by an express or implied warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

d.
If inspection and repair of defective equipment under this warranty will be performed at the Contractor's plant, the address is as follows:  API – 7125 Riverwood Drive – Columbia, MD 21046
7.
PURCHASE PRICE FOR ORDERED EQUIPMENT

The purchase price that the ordering activity will be charged will be the ordering activity purchase price in effect at the time of order placement, or the ordering activity purchase price in effect on the installation date (or delivery date when installation is not applicable), whichever is less.

8.
RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and regulations (Federal, State, City or otherwise) covering work of this character, and shall include all costs, if any, of such compliance in the prices quoted in this offer.

9.
TRADE-IN OF INFORMATION TECHNOLOGY EQUIPMENT

When an ordering activity determines that Information Technology equipment will be replaced, the ordering activity shall follow the contracting policies and procedures in  the Federal Acquisition Regulation (FAR), the policies and procedures regarding disposition of information technology excess personal property in the Federal Property Management Regulations (FPMR) (41 CFR 101-43.6), and the policies and procedures on exchange/sale contained in the FPMR (41 CFR part 101-46). 

TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE, REPAIR 
SERVICE AND REPAIR PARTS/SPARE PARTS FOR GOVERNMENT-OWNED 
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY 
EQUIPMENT (AFTER EXPIRATION OF GUARANTEE/WARRANTY 
PROVISIONS AND/OR WHEN REQUIRED SERVICE IS NOT COVERED 
BY GUARANTEE/WARRANTY PROVISIONS) AND FOR LEASED EQUIPMENT
(SPECIAL ITEM NUMBER 132-12)

1.
SERVICE AREAS

a.
The maintenance and repair service rates listed herein are applicable to any ordering activity location within a ___N/A__________ mile radius of the Contractor's service points.  If any additional charge is to apply because of the greater distance from the Contractor's service locations, the mileage rate or other distance factor shall be stated in paragraphs 8.d and 9.d of this Special Item Number 132-12.

Not Offered – Only Depot Repair Service is offered – see Paragraph b. below
b.
When repair services cannot be performed at the ordering activity installation site, the repair services will be performed at the Contractor's plant(s) listed below:

Advanced Programs, Inc.

7125 Riverwood Drive

Columbia, MD 21046
2.
MAINTENANCE ORDER

a.
Agencies may use written orders, EDI orders, credit card orders, or BPAs, for ordering maintenance under this contract.  The Contractor shall confirm orders within fifteen (15) calendar days from the date of receipt, except that confirmation of orders shall be considered automatic for renewals for maintenance (Special Item Number 132-12).  Automatic acceptance of order renewals for maintenance service shall apply for machines which may have been discontinued from use for temporary periods of time not longer than 120 calendar days.  If the order is not confirmed by the Contractor as prescribed by this paragraph, the order shall be considered to be confirmed by the Contractor.

b.
The Contractor shall honor orders for maintenance for the duration of the contract period or a lessor period of time, for the equipment shown in the pricelist.  Maintenance service shall commence on a mutually agreed upon date, which will be written into the maintenance order.  Maintenance orders shall not be made effective before the expiration of any applicable maintenance and parts guarantee/warranty period associated with the purchase of equipment.  Orders for maintenance service shall not extend beyond the end of the contract period.

c.
Maintenance may be discontinued by the ordering activity on thirty (30) calendar days written notice, or shorter notice when agreed to by the Contractor; such notice to become effective thirty (30) calendar days from the date on the notification.  However, the ordering activity may extend the original discontinuance date upon written notice to the Contractor, provided that such notice is furnished at least ten (10) calendar days prior to the original discontinuance date.

d.
Annual Funding.  When annually appropriated funds are cited on a maintenance order, the period of maintenance shall automatically expire on September 30th of the contract period, or at the end of the contract period, whichever occurs first.  Renewal of a maintenance order citing the new appropriation shall be required, if maintenance is to continue during any remainder of the contract period.

e.
Cross-year Funding Within Contract Period.  Where an ordering activity's specific appropriation authority provides for funds in excess of a 12 month, fiscal year period, the ordering activity may place an order under this schedule contract for a period up to the expiration of the contract period, notwithstanding the intervening fiscal years.

f.
Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the expiration of maintenance service, if maintenance is to be terminated at that time.  Orders for continued maintenance will be required if maintenance is to be continued during the subsequent period.

3.  REPAIR SERVICE AND REPAIR PARTS/SPARE PARTS ORDERS

a.
Agencies may use written orders, EDI orders, credit card orders, blanket purchase agreements (BPAs), or small order procedures for ordering repair service and/or repair parts/spare parts under this contract.  Orders for repair service shall not extend beyond the end of the contract period.

b.
When repair service is ordered, only one chargeable repairman shall be dispatched to perform repair service, unless the ordering activity agrees, in advance, that additional repair personnel are required to effect repairs.

4.
LOSS OR DAMAGE

When the Contractor removes equipment to his establishment for repairs, the Contractor shall be responsible for any damage or loss, from the time the equipment is removed from the ordering activity installation, until the equipment is returned to such installation.

5.
SCOPE

a.
The Contractor shall provide maintenance for all equipment listed herein, as requested by the ordering activity  during the contract term.  Repair service and repair parts/spare parts shall apply exclusively to the equipment types/models within the scope of this Information Technology Schedule.

b.
Equipment placed under maintenance service shall be in good operating condition.

(1)
In order to determine that the equipment is in good operating condition, the equipment shall be subject to inspection by the Contractor, without charge to the ordering activity.

(2)
Costs of any repairs performed for the purpose of placing the equipment in good operating condition shall be borne by the Contractor, if the equipment was under the Contractor's guarantee/warranty or maintenance responsibility prior to the effective date of the maintenance order.

(3)
If the equipment was not under the Contractor's responsibility, the costs necessary to place the equipment in proper operating condition are to be borne by the ordering activity, in accordance with the provisions of Special Item Number 132-12 (or outside the scope of this contract).

6.
RESPONSIBILITIES OF THE ORDERING ACTIVITY

a.
Ordering activity personnel shall not perform maintenance or attempt repairs to equipment while such equipment is under the purview of a maintenance order, unless agreed to by the Contractor.

b.
Subject to security regulations, the ordering activity shall permit access to the equipment which is to be maintained or repaired.

7.
RESPONSIBILITIES OF THE CONTRACTOR

For equipment not covered by a maintenance contract or warranty, the Contractor's repair service personnel shall complete repairs as soon as possible after notification by the ordering activity that service is required.  Within the service areas, this repair service should normally be done within 4 hours after notification.

8.
MAINTENANCE RATE PROVISIONS

Maintenance is NOT offered. No scheduled maintenance is required. Maintenance is outside the scope of this contract.

9.
REPAIR SERVICE RATE PROVISIONS

a.
CHARGES.  Charges for repair service will include the labor charge, computed at the rates set forth below, for the time during which repairmen are actually engaged in work, and, when applicable, the charge for travel or transportation.

b.
MULTIPLE MACHINES.  When repairs are ordered by a ordering activity  on two or more machines located in one or more buildings within walking distance of each other, the charges will be computed from the time the repairman commences work on the first machine, until the work is completed on the last machine.  The time required to go from one machine to another, or from one building to another, will be considered actual work performance, and chargeable to the ordering activity, provided the time consumed in going between machines (or buildings) is reasonable.

c.
TRAVEL OR TRANSPORTATION

(1)
AT THE CONTRACTOR'S SHOP

(a)
When equipment is returned to the Contractor's shop for adjustments or repairs which are not covered by the guarantee/warranty provision, the cost of transportation, packing, etc., from the ordering activity location to the Contractor's plant, and return to the ordering activity location, shall be borne by the ordering activity.

(b)
The ordering activity should not return defective equipment to the Contractor for adjustments and repairs or replacement without his prior consultation and instruction.

(2)
AT THE ORDERING ACTIVITY LOCATION (Within Established Service Areas) – Not Offered

.

(3)
AT THE ORDERING ACTIVITY LOCATION (Outside Established Service Areas – Not Offered)

d.
LABOR RATES

(1)
REGULAR HOURS

The Regular Hours repair service rates listed herein shall entitle the ordering activity to repair service during the period 8:00 a.m. to 5:00 p.m., Monday through Friday, exclusive of holidays observed at the ordering activity location.  There shall be no additional charge for repair service which was requested during Regular Hours, but performed outside the Regular Hours defined above, at the convenience of the Contractor.

(2)
AFTER HOURS – Not Offered

.

(3)
SUNDAYS AND HOLIDAYS – Not Offered

REPAIR SERVICE RATES



REGULAR
AFTER
SUNDAYS AND

MINIMUM
HOURS
HOURS
HOLIDAYS
LOCATION
CHARGE*
PER HOUR**
PER HOUR**
PER HOUR

CONTRACTOR'S SHOP
__$123__
__$64_____
__N/A_____
__N/A_____ 

ORDERING ACTIVITY LOCATION
(WITHIN ESTABLISHED 
-------------------------------Not Offered--------------------------------------------
SERVICE AREAS)
_______
__________
__________
___________

ORDERING ACTIVITY LOCATION
(OUTSIDE ESTABLISHED
-------------------------------Not Offered---------------------------------------------
SERVICE AREAS)
_______
__________
__________
___________

*MINIMUM CHARGES INCLUDE _2__ FULL HOURS ON THE JOB. (NOTE: 1 hour of Customer Service Engineer and 1 hour of Repair Technician)

**FRACTIONAL HOURS, AT THE END OF THE JOB, WILL BE PRORATED TO THE NEAREST QUARTER HOUR.

10.
REPAIR PARTS/SPARE PARTS RATE PROVISIONS

All parts, furnished as spares or as repair parts in connection with the repair of equipment, unless otherwise indicated in this pricelist, shall be new, standard parts manufactured by the equipment manufacturer.  All parts shall be furnished at prices indicated in the Contractor's commercial pricelist dated _January 2006_______, at a discount of ___5___% from such listed prices.

11.
GUARANTEE/WARRANTY—REPAIR SERVICE AND REPAIR PARTS/SPARE PARTS

a.
REPAIR SERVICE

All repair work will be guaranteed/warranted for a period of  30 Days after repairs are completed or to the end of the original Warranty period, whichever is longer.
b.
REPAIR PARTS/SPARE PARTS

All parts, furnished either as spares or repairs parts will be guaranteed/warranted for a period _30 Days after repairs are completed or to the end of the original Warranty period, whichever is longer.
12.
INVOICES AND PAYMENTS

a.
Maintenance Service

(1)
Invoices for maintenance service shall be submitted by the Contractor on a quarterly or monthly basis, after the completion of such period.  Maintenance charges must be paid in arrears (31 U.S.C. 3324).  PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

(2)
Payment for maintenance service of less than one month's duration shall be prorated at 1/30th of the monthly rate for each calendar day.

b.
Repair Service and Repair Parts/Spare Parts

Invoices for repair service and parts shall be submitted by the Contractor as soon as possible after completion of work.  Payment under blanket purchase agreements will be made quarterly or monthly, except where cash payment procedures are used.  Invoices shall be submitted separately to each ordering activity office ordering services under the contract.  The cost of repair parts shall be shown as a separate item on the invoice, and shall be priced in accordance with paragraph #10, above.  PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

TERMS AND CONDITIONS APPLICABLE TO 
TERM SOFTWARE LICENSES (SPECIAL ITEM NUMBER 132-32), 
PERPETUAL SOFTWARE LICENSES (SPECIAL ITEM NUMBER 132-33) AND 
MAINTENANCE (SPECIAL ITEM NUMBER 132-34) OF GENERAL PURPOSE
COMMERCIAL INFORMATION TECHNOLOGY SOFTWARE

Not Offered

TERMS AND CONDITIONS APPLICABLE TO PURCHASE OF
TRAINING COURSES FOR GENERAL PURPOSE COMMERCIAL 
INFORMATION TECHNOLOGY EQUIPMENT AND SOFTWARE
(SPECIAL ITEM NUMBER 132-50)

Not Offered

TERMS AND CONDITIONS APPLICABLE TO INFORMATION TECHNOLOGY (IT)
PROFESSIONAL SERVICES (SPECIAL ITEM NUMBER 132-51) AND 
ELECTRONIC COMMERCE (EC) SERVICES (SPECIAL ITEM NUMBER 132-52)

1.
SCOPE

a.
The prices, terms and conditions stated under Special Item Number 132-51 Information Technology Professional Services apply exclusively to IT Services within the scope of this Information Technology Schedule.

b.
The Contractor shall provide services at the Contractor’s facility and/or at the ordering activity location, as agreed to by the Contractor and the ordering activity.

2.
PERFORMANCE INCENTIVES

a.
Performance incentives may be agreed upon between the Contractor and the ordering activity on individual fixed price orders or Blanket Purchase Agreements under this contract in accordance with this clause.

b.
The ordering activity must establish a maximum performance incentive price for these services and/or total solutions on individual orders or Blanket Purchase Agreements.

c.
Incentives should be designed to relate results achieved by the contractor to specified targets.  To the maximum extent practicable, ordering activities shall consider establishing incentives where performance is critical to the ordering activity’s mission and incentives are likely to motivate the contractor.  Incentives shall be based on objectively measurable tasks.

3.
ORDER

a.
Agencies may use written orders, EDI orders,  blanket purchase agreements, individual purchase orders, or task orders for ordering services under this contract.  Blanket Purchase Agreements shall not extend beyond the end of the contract period; all services and delivery shall be made and the contract terms and conditions shall continue in effect until the completion of the order.  Orders for tasks which extend beyond the fiscal year for which funds are available shall include FAR 52.232-19 (Deviation – May 2003) Availability of Funds for the Next Fiscal Year.  The purchase order shall specify the availability of funds and the period for which funds are available.

b.
All task orders are subject to the terms and conditions of the contract.  In the event of conflict between a task order and the contract, the contract will take precedence.

4.
PERFORMANCE OF SERVICES

a.
The Contractor shall commence performance of services on the date agreed to by the Contractor and the ordering activity. 

b.
The Contractor agrees to render services only during normal working hours, unless otherwise agreed to by the Contractor and the ordering activity. 

c.
The ordering activity should include the criteria for satisfactory completion for each task in the Statement of Work or Delivery Order.  Services shall be completed in a good and workmanlike manner.

d.
Any Contractor travel required in the performance of IT/EC Services must comply with the Federal Travel Regulation or Joint Travel Regulations, as applicable, in effect on the date(s) the travel is performed. Established Federal Government per diem rates will apply to all Contractor travel.  Contractors cannot use GSA city pair contracts.

5.
STOP-WORK ORDER (FAR 52.242-15) (AUG 1989)

(a)
The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either- 

(1)
Cancel the stop-work order; or 

(2)
Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract. 

(b)
If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if- 

(1)
The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and 

(2) 
The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract. 

(c)
If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

(d) 
If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 

6.
INSPECTION OF SERVICES

The Inspection of Services–Fixed Price (AUG 1996) (Deviation – May 2003) clause at FAR 52.246-4 applies to firm-fixed price orders placed under this contract.  The Inspection–Time‑and‑Materials and Labor-Hour (JAN 1986) (Deviation – May 2003) clause at FAR 52.246-6 applies to time‑and‑materials and labor‑​hour orders placed under this contract. 

7.
RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and regulations (Federal, State, City, or otherwise) covering work of this character.  If the end product of a task order is software, then FAR 52.227-14 (Deviation – May 2003) Rights in Data – General, may apply.

8.
RESPONSIBILITIES OF THE ORDERING ACTIVITY

Subject to security regulations, the ordering activity shall permit Contractor access to all facilities necessary to perform the requisite IT Services.

9.
INDEPENDENT CONTRACTOR

All IT Services performed by the Contractor under the terms of this contract shall be as an independent Contractor, and not as an agent or employee of the ordering activity.

10.
ORGANIZATIONAL CONFLICTS OF INTEREST

a.
Definitions.

“Contractor” means the person, firm, unincorporated association, joint venture, partnership, or corporation that is a party to this contract.

“Contractor and its affiliates” and “Contractor or its affiliates” refers to the Contractor, its chief executives, directors, officers, subsidiaries, affiliates, subcontractors at any tier, and consultants and any joint venture involving the Contractor, any entity into or with which the Contractor subsequently merges or affiliates, or any other successor or assignee of the Contractor.

An “Organizational conflict of interest” exists when the nature of the work to be performed under a proposed ordering activity contract, without some restriction on ordering activities by the Contractor and its affiliates, may either (i) result in an unfair competitive advantage to the Contractor or its affiliates or (ii) impair the Contractor’s or its affiliates’ objectivity in performing contract work.

b.
To avoid an organizational or financial conflict of interest and to avoid prejudicing the best interests of the ordering activity, ordering activities may place restrictions on the Contractors, its affiliates, chief executives, directors, subsidiaries and subcontractors at any tier when placing orders against schedule contracts.  Such restrictions shall be consistent with FAR 9.505 and shall be designed to avoid, neutralize, or mitigate organizational conflicts of interest that might otherwise exist in situations related to individual orders placed against the schedule contract.  Examples of situations, which may require restrictions, are provided at FAR 9.508.

11.
INVOICES

The Contractor, upon completion of the work ordered, shall submit invoices for IT/EC services.  Progress payments may be authorized by the ordering activity on individual orders if appropriate.  Progress payments shall be based upon completion of defined milestones or interim products.  Invoices shall be submitted monthly for recurring services performed during the preceding month. 

12.
PAYMENTS

For firm-fixed price orders the ordering activity shall pay the Contractor, upon submission of proper invoices or vouchers, the prices stipulated in this contract for service rendered and accepted.  Progress payments shall be made only when authorized by the order.  For time‑and‑materials orders, the Payments under Time‑and‑Materials and Labor‑Hour Contracts at FAR 52.232-7 (DEC 2002), (Alternate II – Feb 2002) (Deviation – May 2003) applies to time‑and‑materials orders placed under this contract.  For labor‑hour orders, the Payment under Time‑and‑Materials and Labor‑Hour Contracts at FAR 52.232-7 (DEC 2002), (Alternate II – Feb 2002) (Deviation – May 2003)) applies to labor‑hour orders placed under this contract.

13.
RESUMES

Resumes shall be provided to the GSA Contracting Officer or the user ordering activity upon request.

14.
INCIDENTAL SUPPORT COSTS

Incidental support costs are available outside the scope of this contract.  The costs will be negotiated separately with the ordering activity in accordance with the guidelines set forth in the FAR.

15.
APPROVAL OF SUBCONTRACTS

The ordering activity may require that the Contractor receive, from the ordering activity's Contracting Officer, written consent before placing any subcontract for furnishing any of the work called for in a task order.

16. DESCRIPTION OF IT/EC SERVICES AND PRICING 

Program Manager:



Hourly:  $ 176.32
 

Manages all activity for a major business account or multiple accounts.  Manages the client relationship for a team of consultants, developers, engineers, analysts, and other professionals assigned to a project or a client-customer work site.  Recommends strategies and develops plans that satisfy client-customer needs and employer's business values and strategies. Manages technical aspects of complex projects by instructing, directing, and checking the work of other team members.  Ensures outcomes that conform to employer's values and strategies.  Network with business partners, vendors, and independent consultants to remain current with industry and technology developments.  May represent employer at trade shows and conferences.  May track market activities and assist with sales and marketing of employer's products, solutions, and services.



At least 5 years experience in Project Management



Managed at least two successful projects of substantial size

Specialist knowledge in design of secure systems

At least 10 years experience in engineering or computer science field

Senior Hardware Engineer:


Hourly:  $ 162.22

Performs electrical engineering work in the research, development, and design of products and systems. Provide lead technical responsibility in the design, development and/or implementation of engineering products, methods and process.



At least 5 years experience in electrical engineering field



Participated in at least two successful projects 



Specialist knowledge in design of secure systems
Customer Service Engineer:


Hourly:  $ 150.13

Responds to external service requests and complaints in person and over the phone.  Prepares service orders.  Investigates complaints.  Requires a working knowledge of organization products and policies.


At least One year experience in electrical engineering field



Specialist knowledge in design of secure systems
TEMPEST Engineer:



Hourly:  $ 141.06

Assists in the development of TEMPEST products in compliance with mandated product performance specifications and NSA TEMPEST specifications.  Prepares test plans in accordance with specific guidelines and initiates applicable product testing.  Must analyze test results and prepare detailed written reports.  

At least Ten years experience in TEMPEST test,design and certified by NSA in TEMPEST testing and TEMPEST engineering 

Specialist knowledge in design of secure systems

Designer/Drafter:




Hourly Rate:  $ 98.74

Prepares working plans, detailed drawings, and schematics for components and systems.  Works from sketches, notes, and verbal instructions.  May use computer-aided design (CAD) systems to prepare layouts and drawings for output on plotters and similar devices.  

Requires One to Two years training in mechanical  drafting or CAD Requires 3-5 years experience designing secure computer systems and peripherals.
TEMPEST Technician:



Hourly Rate:  $ 86.65

Conducts TEMPEST testing in accordance with the appropriate approved Test Plan and NSTISSAM TEMPEST/1-92.  Reads test schedule as well as test plan and setup.  Assures that products are built to meet all required specifications by conducting the TEMPEST test in accordance with the approved Test Plan.  Assists the Tempest Engineer in performing the TEMPEST “fixes”.

At least 3 years experience in secure computer systems and related peripherals.
Customer Service Technician (Sevice Dept.)
Hourly Rate:  $ 64.48

Provides routine post-installation technical support to customers and clients.  Provides product support and training to customers, including distributors.  

At least 2-4 years qualifying experience
TERMS AND CONDITIONS APPLICABLE TO 
WIRELESS SERVICES
(SPECIAL ITEM NUMBER 132‑53)

Not Offered
TERMS AND CONDITIONS APPLICABLE TO 
AUTHENTICATION PRODUCTS AND SERVICES
(SPECIAL ITEM NUMBER 132‑60)

Not Offered

USA COMMITMENT TO PROMOTE
SMALL BUSINESS PARTICIPATION 
PROCUREMENT PROGRAMS

PREAMBLE

Advanced Programs, Inc, a small business, provides commercial products and services to ordering activities. We are committed to promoting participation of small, small disadvantaged and women-owned small businesses in our contracts.  We pledge to provide opportunities to the small business community through reselling opportunities, mentor-protégé programs, joint ventures, teaming arrangements, and subcontracting.

COMMITMENT

To actively seek and partner with small businesses.

To identify, qualify, mentor and develop small, small disadvantaged and women-owned small businesses by purchasing from these businesses whenever practical.

To develop and promote company policy initiatives that demonstrate our support for awarding contracts and subcontracts to small business concerns.

To undertake significant efforts to determine the potential of small, small disadvantaged and women-owned small business to supply products and services to our company.

To insure procurement opportunities are designed to permit the maximum possible participation of small, small disadvantaged, and women-owned small businesses.

To attend business opportunity workshops, minority business enterprise seminars, trade fairs, procurement conferences, etc., to identify and increase small businesses with whom to partner.

To publicize in our marketing publications our interest in meeting small businesses that may be interested in subcontracting opportunities.

We signify our commitment to work in partnership with small, small disadvantaged and women-owned small businesses to promote and increase their participation in ordering activity contracts. To accelerate potential opportunities please contact 
Ms Leslie Hare, API Human Resources Department

7125 Riverwood Drive

Columbia, MD 21046

Phone: 410-312-5807 ( Fax: 410-312-5850

Email: lhare@advprograms.com
BEST VALUE
BLANKET PURCHASE AGREEMENT
FEDERAL SUPPLY SCHEDULE

(Insert Customer Name)

In the spirit of the Federal Acquisition Streamlining Act   (ordering activity) and (Contractor) enter into a cooperative agreement to further reduce the administrative costs of acquiring commercial items from the General Services Administration (GSA) Federal Supply Schedule Contract(s) ____________________.

Federal Supply Schedule contract BPAs eliminate contracting and open market costs such as: search for sources; the development of technical documents, solicitations and the evaluation of offers.  Teaming Arrangements are permitted with Federal Supply Schedule Contractors in accordance with Federal Acquisition Regulation (FAR) 9.6. 

This BPA will further decrease costs, reduce paperwork, and save time by eliminating the need for repetitive, individual purchases from the schedule contract.  The end result is to create a purchasing mechanism for the ordering activity that works better and costs less.

Signatures







Ordering Activity
Date

Contractor
Date

BPA NUMBER_____________

(CUSTOMER NAME)
BLANKET PURCHASE AGREEMENT

Pursuant to GSA Federal Supply Schedule Contract Number(s)____________, Blanket Purchase Agreements, the Contractor agrees to the following terms of a Blanket Purchase Agreement (BPA) EXCLUSIVELY WITH (ordering activity):

(1)
The following contract items can be ordered under this BPA. All orders placed against this BPA are subject to the terms and conditions of the contract, except as noted below:

MODEL NUMBER/PART NUMBER

*SPECIAL BPA DISCOUNT/PRICE














(2)
Delivery:  

DESTINATION

DELIVERY SCHEDULES / DATES














(3)
The ordering activity estimates, but does not guarantee, that the volume of purchases through this agreement will be _________________________.

(4)
This BPA does not obligate any funds.

(5)
This BPA expires on _________________ or at the end of the contract period, whichever is earlier.

(6)
The following office(s) is hereby authorized to place orders under this BPA:

OFFICE

POINT OF CONTACT














(7)
Orders will be placed against this BPA via Electronic Data Interchange (EDI), FAX, or paper.     

(8)
Unless otherwise agreed to, all deliveries under this BPA must be accompanied by delivery tickets or sales slips that must contain the following information as a minimum:

(a)
Name of Contractor;

(b)
Contract Number;

(c)
BPA Number; 

(d)
Model Number or National Stock Number (NSN);

(e)
Purchase Order Number;

(f)
Date of Purchase;

(g)
Quantity, Unit Price, and Extension of Each Item (unit prices and extensions need not be shown when incompatible with the use of automated systems; provided, that the invoice is itemized to show the information); and

(h)
Date of Shipment.

(9)
The requirements of a proper invoice are specified in the Federal Supply Schedule contract.  Invoices will be submitted to the address specified within the purchase order transmission issued against this BPA.

(10)
The terms and conditions included in this BPA apply to all purchases made pursuant to it.  In the event of an inconsistency between the provisions of this BPA and the Contractor’s invoice, the provisions of this BPA will take precedence.

*******************************************************************************************

BASIC GUIDELINES FOR USING 
“CONTRACTOR TEAM ARRANGEMENTS”

Federal Supply Schedule Contractors may use “Contractor Team Arrangements” (see FAR 9.6) to provide solutions when responding to a ordering activity requirements.

These Team Arrangements can be included under a Blanket Purchase Agreement (BPA).  BPAs are permitted under all Federal Supply Schedule contracts.

Orders under a Team Arrangement are subject to terms and conditions or the Federal Supply Schedule Contract.

Participation in a Team Arrangement is limited to Federal Supply Schedule Contractors.

Customers should refer to FAR 9.6 for specific details on Team Arrangements.

Here is a general outline on how it works:

· The customer identifies their requirements.

· Federal Supply Schedule Contractors may individually meet the customers needs, or -

· Federal Supply Schedule Contractors may individually submit a Schedules “Team Solution” to meet the customer’s requirement.

· Customers make a best value selection.
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