Terms and Conditions 

1. Material and Workmanship

All equipment furnished hereunder must satisfactorily perform the function for which it is intended.

2. Order

Written orders, EDI orders (GSA Advantage! and FACNET), credit card orders, and orders placed under blanket purchase agreements (BPA) agreements shall be the basis for purchase in accordance with the provisions of this contract. If time of delivery extends beyond the expiration date of the contract, the Contractor will be obligated to meet the delivery and installation date specified in the original order. For credit card orders and BPAs, telephone orders are permissible.

3. Transportation of Equipment

FOB DESTINATION. Prices cover equipment delivery to destination, for any location within the geographic scope of this contract.

4. Installation and Technical Services

a. Installation. When the equipment provided under this contract is not normally self-installable, the contractor’s technical personnel shall be available to the ordering activity, at the ordering activity’s location, to install the equipment and to train ordering activity personnel in the use and maintenance of the equipment. The costs for such services are listed in the price schedule.
b. Installation, De-installation, Re-Installation. The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides that contracts in excess of $2,000 to which the United States or the District of Columbia is a party for construction, alteration, or repair (including painting and decorating) of public buildings or public works with the United States, shall contain a clause that no laborer or mechanic employed directly upon the site of the work shall received less than the prevailing wage rates as determined by the Secretary of Labor. The requirements of the Davis-Bacon Act do not apply if the construction work is incidental to the furnishing of supplies, equipment, or services. For example, the requirements do not apply to simple installation or alteration of a public building or public work that is incidental to furnishing supplies or equipment under a supply contract. However, if the construction, alteration or repair is segregable and exceeds $2,000, then the requirements of the Davis-Bacon Act apply. The ordering activity issuing the task order against this contract will be responsible for proper administration and enforcement of the Federal labor standards covered by the Davis-Bacon Act. The proper Davis-Bacon wage determination will be issued by the ordering activity at the time a request for quotations is made for applicable construction classified installation, de-installation, and reinstallation services under SIN 132-8.

c. Operating and Maintenance Manuals. The Contractor shall furnish the ordering activity with one (1) copy of all operating and maintenance manuals which are normally provided with the equipment being purchased.

5. Inspection/Acceptance

The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The ordering activity reserves the right to inspect or test any equipment that has been tendered for acceptance. The ordering activity may require repair or replacement of nonconforming equipment at no increase in contract price. The ordering activity must exercise its post acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

6. Warranty

a. Unless specified otherwise in this contract, the Contractor’s standard commercial warranty as stated in the contracts commercial price list will apply to this contract Tadiran warrants that any products sold by it to the purchaser (not including fuses, lamps or products not manufactured by Tadiran and not an integral part of a Tadiran product) will be free from defects in material and workmanship for a period of twelve (12) months from the date of shipment of such products to the purchaser. Tadiran (at its option) will repair or replace any parts of the products supplied by it showing inherent defects (other than fuses, lamps or products not manufactured by Tadiran and not an integral part of a Tadiran product) which are returned by the purchaser to Tadiran for inspection (transportation charges prepaid) during the warranty term as stated in paragraph (1) above provided such inspection discloses to Tadiran’s satisfaction that any such defects are in fact defects inherent in the product issue. Items repaired or replaced as provided in section paragraph (2) above will be subject to the limited warranties of paragraph (2) above for the remainder of the initial warranty term or six months after date of shipment following repair or replacement, whichever shall last expire. Items furnished or manufactured by other vendors and not incorporated as an integral part of Tadiran products shall have only the vendor’s warranty which shall be passed on to the purchaser and its customers to the extent permitted thereby, but such products will not be subject to the warranties provided by Tadiran pursuant to the limited warranty as set forth in Tadiran Limited Warranty. No warranty of any kind is made with respect to fuses or lamps. Limitation of warranties: The limited warranties stated in this section are in lieu of all other obligations, warranties and liabilities on the part of Tadiran and Tadiran neither assumes nor authorizes any other person to assume for it any other liabilities. The purchaser expressly waives any right, claim or cause of action that might otherwise arise out of the purchase and use of products. In no event shall Tadiran be liable for any special, indirect, incidental or consequential damages of any nature (including but not limited to any loss or damage to the purchaser or purchaser’s customers or other third party users resulting from interruption or failure in the operation of any product or related equipment, with respect to any product or equipment sold or delivered by Tadiran to the purchaser, or any other services rendered by Tadiran.)
7. Purchase Price for Ordered Equipment

The purchase price that the ordering activity will be charged will be the ordering activity purchase price in effect at the time of order placement, or the ordering activity purchase price in effect on the installation date (or delivery date when installation is not applicable), whichever is less.

8. Responsibilities of the Contractor

The Contractor shall comply with all laws, ordinances, and regulations (Federal, State, City or otherwise) covering work of this character, and shall include all costs, if any, of such compliance in the prices quoted in this offer.

9. Trade-In of Information Technology Equipment

When an ordering activity determines that Information Technology equipment will be replaced, the ordering activity shall follow the contracting policies and procedures in the Federal Acquisition Regulation (FAR), the policies and procedures regarding disposition of information technology excess personal property in the Federal Property Management Regulations (FPMR) (41 CFR 101-43.6), and the policies and procedures on exchange/sale contained in the FPMR (41 CFR part 101-46).
TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE, REPAIR SERVICE AND REPAIR PARTS
1. Service Areas

a. The maintenance and repair service rates listed herein are applicable to any ordering activity location within a fifty-mile radius of the Contractor's service points. If any additional charge is to apply because of the greater distance from the Contractor's service locations, the mileage rate or other distance factor shall be stated in paragraphs 7 and 8.d of this Special Item Number 132-12.

b. When repair services cannot be performed at the ordering activity installation site, the repair services will be performed at the Contractor's plant(s) listed below:

Tadiran Telecom, Inc.

265 Executive Drive, Suite 250

Plainview, NY 11803

2. Maintenance Order

a. Agencies may use written orders, EDI orders, credit card orders, or BPAs, for ordering maintenance under this contract. The Contractor shall confirm orders within fifteen (15) calendar days from the date of receipt, except that confirmation of orders shall be considered automatic for renewals for maintenance (Special Item Number 132-12). Automatic acceptance of order renewals for maintenance service shall apply for machines which may have been discontinued from use for temporary periods of time not longer than 120 calendar days. If the order is not confirmed by the Contractor as prescribed by this paragraph, the order shall be considered to be confirmed by the Contractor. b. The Contractor shall honor orders for maintenance for the duration of the contract period or a lesser period of time, for the equipment shown in the pricelist. Maintenance service shall commence on a mutually agreed upon date, which will be written into the maintenance order. Maintenance orders shall not be made effective before the expiration of any applicable maintenance and parts guarantee/warranty period associated with the purchase of equipment. Orders for maintenance service shall not extend beyond the end of the contract period. c. Maintenance may be discontinued by the ordering activity on thirty (30) calendar days written notice, or shorter notice when agreed to by the Contractor; such notice to become effective thirty (30) calendar days from the date on the notification. However, the ordering activity may extend the original discontinuance date upon written notice to the Contractor, provided that such notice is furnished at least ten (10) calendar days prior to the original discontinuance date. d. Annual Funding. When annually appropriated funds are cited on a maintenance order, the period of maintenance shall automatically expire on September 30th of the contract period, or at the end of the contract period, whichever occurs first. Renewal of a maintenance order citing the new appropriation shall be required, if maintenance is to continue during any remainder of the contract period. e. Cross-year Funding within Contract Period. Where an ordering activity's specific appropriation authority provides for funds in excess of a 12 month fiscal year period the ordering activity may place an order under this schedule contract for a period up to the expiration of the contract period, notwithstanding the intervening fiscal years. f. Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the expiration of maintenance service, if maintenance is to be terminated at that time. Orders for continued maintenance will be required if maintenance is to be continued during the subsequent period. 

3. Repair Service and Repair Parts/Spare Parts Orders

a. Agencies may use written orders, EDI orders, credit card orders, blanket purchase agreements (BPAs), or small order procedures for ordering repair service and/or repair parts/spare parts under this contract. Orders for repair service shall not extend beyond the end of the contract period. b. When repair service is ordered, only one chargeable repairman shall be dispatched to perform repair service, unless the ordering activity agrees, in advance, that additional repair personnel are required to effect repairs.

4. Loss or Damage

When the Contractor removes equipment to his establishment for repairs, the Contractor shall be responsible for any damage or loss, from the time the equipment is removed from the ordering activity installation, until the equipment is returned to such installation.
5. Scope

a. The Contractor shall provide maintenance for all equipment listed herein, as requested by the ordering activity during the contract term. Repair service and repair parts/spare parts shall apply exclusively to the equipment types/models within the scope of this Information Technology Schedule. b. Equipment placed under maintenance service shall be in good operating condition. (1) In order to determine that the equipment is in good operating condition, the equipment shall be subject to inspection by the Contractor, without charge to the ordering activity. (2) Costs of any repairs performed for the purpose of placing the equipment in good operating condition shall be borne by the Contractor, if the equipment was under the Contractor's guarantee/warranty or maintenance responsibility prior to the effective date of the maintenance order. (3) If the equipment was not under the Contractor's responsibility, the costs necessary to place the equipment in proper operating condition are to be borne by the ordering activity, in accordance with the provisions of Special Item Number 132-12 (or outside the scope of this contract). 

6. Responsibilities of the Ordering Activity

a. Ordering activity personnel shall not perform maintenance or attempt repairs to equipment while such equipment is under the purview of a maintenance order, unless agreed to by the Contractor. b. Subject to security regulations, the ordering activity shall permit access to the equipment, which is to be maintained or repaired. 

7. Responsibilities of the Contractor

For equipment not covered by a maintenance contract or warranty, the Contractor's repair service personnel shall complete repairs as soon as possible after notification by the ordering activity that service is required. Within the service areas, this repair service should normally be done within 4 hours after notification.
8. Guarantee/Warranty – Repair Service and Repair Parts/Spare Parts

a. Repair Service

All repair work will be guaranteed/warranted as follows: Tadiran warrants that any products sold by it to the purchaser (not including fuses, lamps or products not manufactured by Tadiran and not an integral part of a Tadiran product) will be free from defects in material and workmanship for a period of twelve (12) months from the date of shipment of such products to the purchaser. Tadiran (at its option) will repair or replace any parts of the products supplied by it showing inherent defects (other than fuses, lamps or products not manufactured by Tadiran and not an integral part of a Tadiran product) which are returned by the purchaser to Tadiran for inspection (transportation charges prepaid) during the warranty term as stated in paragraph (1) above provided such inspection discloses to Tadiran’s satisfaction that any such defects are in fact defects inherent in the product issued. Items repaired or replaced as provided in section paragraph (2) above will be subject to the limited warranties of paragraph (2) above for the remainder of the initial warranty term or six months after date of shipment following repair or replacement, whichever shall last expire.

b. Repair Parts/Spare Parts

All parts furnished either as spares or repairs parts will be guaranteed/warranted as stated in 11(a) above.
9. Invoices and Payments

a. Maintenance Service

(1) Invoices for maintenance service shall be submitted by the Contractor on a monthly basis, after the completion of such period. Maintenance charges must be paid in arrears (31 U.S.C. 3324). PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.
(2) Payment for maintenance service of less than one month's duration shall be prorated at 1/30th of the monthly rate for each calendar day.
10. Technical Services

The Contractor, without additional charge to the Government, shall provide a hot line technical support number (877) 823-8324 for the purpose of providing user assistance and guidance in the implementation of the software. The technical support number is available from 9:00am EST to 5:00pm EST.
