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CUSTOMER INFORMATION

1a.  
TABLE OF AWARDED SPECIAL ITEM NUMBERS (SINs)

SIN 

DESCRIPTION

33411

Purchase of New Electronic Equipment

811212
Equipment Maintenance and Repair
511210
Software Licenses
OLM

Order Level Materials
1b.
LOWEST PRICED MODEL NUMBER AND PRICE FOR EACH SIN: 

(Government net price + IFF based on a unit of one) 
	SIN
	PART NUMBER
	PRICE

	33411
	10GQS12W00
	$703.55

	811212
	5PS0D81033
	$55.62

	511210
	N/A
	N/A


1c.
HOURLY RATES:  N/A
2.
MAXIMUM ORDER:  
Special Item Number 33411 – Purchase of New Electronic Equipment - $500,000
Special Item Number 811212 – Equipment Maintenance - $500,000
Special Item Number 511210 - Software Licenses - $500,000

3.
MINIMUM ORDER:  $100 

4.
GEOGRAPHIC COVERAGE:  Domestic Delivery Only
5.
POINT(S) OF PRODUCTION:   

Lenovo (United States), Inc.
8001 Development Drive
Morrisville, NC 27560
OR

Monterey, Mexico

6.
DISCOUNT FROM LIST PRICES:  Prices shown herein are Net (discounts deducted).
7.
QUANTITY DISCOUNT:  N/A
8.
PROMPT PAYMENT TERMS:   Net 30
9.a
Government Purchase Cards must be accepted at or below the micro-purchase threshold.

9.b
Government Purchase Cards are accepted above the micro-purchase threshold.

10.
FOREIGN ITEMS:  N/A
11a.
TIME OF DELIVERY:  

SPECIAL ITEM NUMBER
DELIVERY TIME (Days ARO)





33411 and 511210


30 days




811212 and OLM

As Negotiated Between Contractor








And Ordering Activity

11b.
EXPEDITED DELIVERY:  N/A
11c.
OVERNIGHT AND 2-DAY DELIVERY:  N/A
11d.
URGENT REQUIRMENTS:   Agencies can contact the Contractor’s representative to affect a faster delivery. Customers are encouraged to contact the contractor for the purpose of requesting accelerated delivery.  

12.
FOB POINT:  Destination
13a.
ORDERING ADDRESS:  

PCs (33411) Orders and Technical Assistance:

Lenovo (United States) Inc.
8123 S. Hardy Drive

Tempe, AZ  85284

1-800-405-6883 x27087 or x27088

1-480-889-8488 or 1-480-467-6513   (FAX numbers)

Warranty and Maintenance Repair Service (811212): 
PCs in the Continental US: 1-800-426-7378

Outside Continental US: Call the Warranty Numbers by Country listed in the "Types of Warranty" Section under SIN 811212 Terms.

13b.
ORDERING PROCEDURES: For supplies and services, the ordering procedures, information on Blanket Purchase Agreements (BPA’s) are found in Federal Acquisition Regulation (FAR) 8.405-3
14.
PAYMENT ADDRESS:  

Lenovo (United States) Inc.  

Box 643068 

Pittsburgh, PA 15264-3068 

OVERNIGHT:

Lenovo (United States) Inc.  

500 First Avenue 

Pittsburgh, PA  15219

15. WARRANTY PROVISION:  See SIN 33411 Terms and Conditions
16.
EXPORT PACKING CHARGES:  Export packing is available outside the scope of this Contract.  Charges will be furnished upon request
17.
TERMS AND CONDITIONS OF GOVERNMENT PURCHASE CARD ACCEPTANCE:  N/A
18.
TERMS AND CONDITIONS OF RENTAL, MAINTENANCE, AND REPAIR (IF APPLICABLE): See SIN 811212 Terms and Conditions
19.
TERMS AND CONDITIONS OF INSTALLATION (IF APPLICABLE): N/A
20.
TERMS AND CONDITIONS OF REPAIR PARTS INDICATING DATE OF PARTS PRICE LISTS AND ANY DISCOUNTS FROM LIST PRICES (IF AVAILABLE): N/A
20a.
TERMS AND CONDITIONS FOR ANY OTHER SERVICES (IF APPLICABLE): N/A
21.
LIST OF SERVICE AND DISTRIBUTION POINTS (IF APPLICABLE): See SIN 811212 Terms and Conditions
22. LIST OF PARTICIPATING DEALERS (IF APPLICABLE): N/A
23.
PREVENTIVE MAINTENANCE (IF APPLICABLE):  N/A
24a.
SPECIAL ATTRIBUTES SUCH AS ENVIRONMENTAL ATTRIBUTES (e.g. recycled content, energy efficiency, and/or reduced pollutants): N/A
24b.
Section 508 Compliance for EIT:  For Section 508 compliance information on products and services offered in this contract, please contact your sales representative.

25.
DUNS NUMBER:  153345173
26.
NOTIFICATION REGARDING REGISTRATION IN SYSTEM FOR AWARD MANAGEMENT (SAM) DATABASE:  Registration active in SAM.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE OF
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY NEW EQUIPMENT
(SPECIAL ITEM NUMBER 33411)

1.
MATERIAL AND WORKMANSHIP

All equipment furnished hereunder must satisfactorily perform the function for which it is intended.

2.
ORDER

Written orders, EDI orders (GSA Advantage! and FACNET), credit card orders, and orders placed under blanket purchase agreements (BPA) agreements shall be the basis for purchase in accordance with the provisions of this contract.  If time of delivery extends beyond the expiration date of the contract, the Contractor will be obligated to meet the delivery and installation date specified in the original order.

For credit card orders and BPAs, telephone orders are permissible.

3.
TRANSPORTATION OF EQUIPMENT FOB DESTINATION.  

Prices cover equipment delivery to destination, for any location within the geographic scope of this contract.

4.
INSTALLATION AND TECHNICAL SERVICES

a.
INSTALLATION.  When the equipment provided under this contract is not normally self-installable, the Contractor's technical personnel shall be available to the ordering activity, at the ordering activity's location, to install the equipment and to train ordering activity personnel in the use and maintenance of the equipment. The charges, if any, for such services are listed below, or in the price schedule:

b. INSTALLATION, DEINSTALLATION, REINSTALLATION.  The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides that contracts in excess of $2,000 to which the United States or the District of Columbia is a party for construction, alteration, or repair (including painting and decorating) of public buildings or public works with the United States, shall contain a clause that no laborer or mechanic employed directly upon the site of the work shall received less than the prevailing wage rates as determined by the Secretary of Labor.  The requirements of the Davis-Bacon Act do not apply if the construction work is incidental to the furnishing of supplies, equipment, or services.  For example, the requirements do not apply to simple installation or alteration of a public building or public work that is incidental to furnishing supplies or equipment under a supply contract.  However, if the construction, alteration or repair is segregable and exceeds $2,000, then the requirements of the Davis-Bacon Act applies. 


The ordering activity issuing the task order against this contract will be responsible for proper administration and enforcement of the Federal labor standards covered by the Davis-Bacon Act.  The proper Davis-Bacon wage determination will be issued by the ordering activity at the time a request for quotations is made for applicable construction classified installation, deinstallation, and reinstallation services under SIN 33411.

c.
OPERATING AND MAINTENANCE MANUALS.  The Contractor shall furnish the ordering activity with one (1) copy of all operating and maintenance manuals which are normally provided with the equipment being purchased. 

5.
INSPECTION/ACCEPTANCE

The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.    The ordering activity reserves the right to inspect or test any equipment that has been tendered for acceptance.  The ordering activity may require repair or replacement of nonconforming equipment at no increase in contract price.  The ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.
6.
WARRANTY

a.
Unless specified otherwise in this contract, the Contractor’s standard commercial warranty as stated in the contract’s commercial pricelist will apply to this contract.  

GENERAL TERMS

Lenovo warrants that each Machine: 1) is free from defects in materials and workmanship and 2) conforms to Lenovo's Official Published Specifications, which are available on request. The warranty period for the Machine starts on the original date of installation. The date on your invoice or sales receipt is the date of installation unless Lenovo or your reseller informs you otherwise. 

WARRANTY INFORMATION

Warranty Period

A warranty period of 3 years on parts and 1 year on labor means that Lenovo provides warranty service without charge for:
a. parts and labor during the first year of the warranty period; and
b. parts only, on an exchange basis, in the second and third years of the warranty period. Your Service Provider will charge you for any labor provided in performance of the repair or replacement(s) in the second and third year of warranty period.
b.
THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES AND REPLACE ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. SOME STATES OR jurisdictions DO NOT ALLOW THE EXCLUSION OF EXPRESS OR IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. IN THAT EVENT, SUCH WARRANTIES ARE LIMITED IN DURATION TO THE WARRANTY PERIOD. NO WARRANTIES APPLY AFTER THAT PERIOD. SOME STATES or jurisdictions DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.
What this Warranty Does not Cover
This warranty does not cover the following:

� any software programs, whether pre-loaded or shipped with the Machine, or installed subsequently;

� failure resulting from misuse, accident, modification, unsuitable physical or operating environment, or improper maintenance by you;

� failure caused by a product for which Lenovo is not responsible; and

� any non-Lenovo products, including those that Lenovo may procure and provide with or integrate into a Lenovo Machine at your request.

The warranty is voided by removal or alteration of identification labels on the Machine or its parts.

Lenovo does not warrant uninterrupted or error-free operation of a Machine.

Any technical or other support provided for a Machine under warranty, such as assistance with “how-to” questions and those regarding Machine set-up and installation, is provided WITHOUT WARRANTIES OF ANY KIND.
c.
Limitation of Liability.  Except as otherwise provided by an express or implied warranty, the Contractor will not be liable to the ordering activity for consequential damages resulting from any defect or deficiencies in accepted items.
7.
PURCHASE PRICE FOR ORDERED EQUIPMENT

The purchase price that the ordering activity will be charged will be the ordering activity purchase price in effect at the time of order placement, or the ordering activity purchase price in effect on the installation date (or delivery date when installation is not applicable), whichever is less.

8.
RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and regulations (Federal, State, City or otherwise) covering work of this character, and shall include all costs, if any, of such compliance in the prices quoted in this offer.

9.
TRADE-IN OF INFORMATION TECHNOLOGY EQUIPMENT

When an ordering activity determines that Information Technology equipment will be replaced, the ordering activity shall follow the contracting policies and procedures in  the Federal Acquisition Regulation (FAR), the policies and procedures regarding disposition of information technology excess personal property in the Federal Property Management Regulations (FPMR) (41 CFR 101-43.6), and the policies and procedures on exchange/sale contained in the FPMR (41 CFR part 101-46). 

TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE, REPAIR 
SERVICE FOR GOVERNMENT-OWNED 
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY 
EQUIPMENT (AFTER EXPIRATION OF GUARANTEE/WARRANTY 
PROVISIONS AND/OR WHEN REQUIRED SERVICE IS NOT COVERED 
BY GUARANTEE/WARRANTY PROVISIONS) AND FOR LEASED EQUIPMENT
(SPECIAL ITEM NUMBER 811212)

1.
SERVICE AREAS

a.
The maintenance and repair service rates listed herein are applicable to any ordering activity location.  If any additional charge is to apply because of the greater distance from the Contractor's service locations, the mileage rate or other distance factor shall be stated in paragraphs 7.d and 8.d of this Special Item Number 811212.

b.
When repair services cannot be performed at the ordering activity installation site, the repair services will be performed at the Contractor's plant(s) listed below:

Per Service Provider


2.
MAINTENANCE ORDER

a.
Agencies may use written orders, EDI orders, credit card orders, or BPAs, for ordering maintenance under this contract.  The Contractor shall confirm orders within fifteen (15) calendar days from the date of receipt, except that confirmation of orders shall be considered automatic for renewals for maintenance (Special Item Number 811212).  Automatic acceptance of order renewals for maintenance service shall apply for machines which may have been discontinued from use for temporary periods of time not longer than 120 calendar days.  If the order is not confirmed by the Contractor as prescribed by this paragraph, the order shall be considered to be confirmed by the Contractor.

b.
The Contractor shall honor orders for maintenance for the duration of the contract period or a lessor period of time, for the equipment shown in the pricelist.  Maintenance service shall commence on a mutually agreed upon date, which will be written into the maintenance order.  Maintenance orders shall not be made effective before the expiration of any applicable maintenance and parts guarantee/warranty period associated with the purchase of equipment.  Orders for maintenance service shall not extend beyond the end of the contract period.

c.
Maintenance may be discontinued by the ordering activity on thirty (30) calendar days written notice, or shorter notice when agreed to by the Contractor; such notice to become effective thirty (30) calendar days from the date on the notification.  However, the ordering activity may extend the original discontinuance date upon written notice to the Contractor, provided that such notice is furnished at least ten (10) calendar days prior to the original discontinuance date.

d.
Annual Funding.  When annually appropriated funds are cited on a maintenance order, the period of maintenance shall automatically expire on September 30th of the contract period, or at the end of the contract period, whichever occurs first.  Renewal of a maintenance order citing the new appropriation shall be required, if maintenance is to continue during any remainder of the contract period.

e.
Cross-year Funding Within Contract Period.  Where an ordering activity's specific appropriation authority provides for funds in excess of a 12 month, fiscal year period, the ordering activity may place an order under this schedule contract for a period up to the expiration of the contract period, notwithstanding the intervening fiscal years.

f.
Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the expiration of maintenance service, if maintenance is to be terminated at that time.  Orders for continued maintenance will be required if maintenance is to be continued during the subsequent period.

3.  
REPAIR SERVICE 

a.
Agencies may use written orders, EDI orders, credit card orders, blanket purchase agreements (BPAs), or small order procedures for ordering repair service and/or repair parts/spare parts under this contract.  Orders for repair service shall not extend beyond the end of the contract period.

b.
When repair service is ordered, only one chargeable repairman shall be dispatched to perform repair service, unless the ordering activity agrees, in advance, that additional repair personnel are required to effect repairs.

4.
LOSS OR DAMAGE

When the Contractor removes equipment to his establishment for repairs, the Contractor shall be responsible for any damage or loss, from the time the equipment is removed from the ordering activity installation, until the equipment is returned to such installation.

5.
SCOPE

a.
The Contractor shall provide maintenance for all equipment listed herein, as requested by the ordering activity during the contract term.  Repair service shall apply exclusively to the equipment types/models within the scope of this Information Technology Schedule.

How to Obtain Warranty Service

Warranty service may be provided by Lenovo, IBM, your reseller (if authorized to perform warranty service), or an authorized warranty service provider.  Each of them is referred to as a “Service Provider.”

If the Machine does not function as warranted during the warranty period, contact a Service Provider. If you do not register the Machine with Lenovo, you may be required to present proof of purchase as evidence of your entitlement to warranty service.

What Lenovo Will Do to Correct Problems

When you contact a Service Provider for service, you must follow the problem determination and resolution procedures that we specify.  An initial diagnosis of your problem can be made either by a technician over the telephone or electronically by access to a support website.

The type of warranty service applicable to your Machine is specified below under “Warranty Information”.
You are responsible for downloading and installing designated software updates from a support web site or from other electronic media, and following the instructions that your Service Provider provides. Software updates may include basic input/output system code (called “BIOS”), utility programs, device drivers, and other software updates.

If your problem can be resolved with a Customer Replaceable Unit (“CRU”) (e.g., keyboard, mouse, speaker, memory, hard disk drive), your Service Provider will ship the CRU to you for you to install. 
If the Machine does not function as warranted during the warranty period and your problem cannot be resolved over the telephone or electronically, through your application of software updates, or with a CRU, your Service Provider, will either, at its discretion, 1) repair it to make it function as warranted, or 2) replace it with one that is at least functionally equivalent. If your Service Provider is unable to do either, you may return the Machine to your place of purchase and your money will be refunded. 

As part of the warranty service, your Service Provider may also install selected engineering changes that apply to the Machine.
Exchange of a Machine or Part

When the warranty service involves the exchange of a Machine or part, the item your Service Provider replaces becomes Lenovo’s property and the replacement becomes yours. You represent that all removed items are genuine and unaltered. The replacement may not be new, but will be in good working order and at least functionally equivalent to the item replaced. The replacement assumes the warranty service status of the replaced item. 

Your Additional Responsibilities

Before your Service Provider exchanges a Machine or part, you agree to remove all features, parts, options, alterations, and attachments not under warranty service.

You also agree to:

1. ensure that the Machine is free of any legal obligations or restrictions that prevent its exchange;

2. obtain authorization from the owner to have your Service Provider service a Machine that you do not own; and

3. where applicable, before service is provided:
a. follow the service request procedures that your Service Provider provides;

b. backup or secure all programs, data, and funds contained in the Machine; and
c. provide your Service Provider with sufficient, free, and safe access to your facilities to permit Lenovo to fulfill its obligations.

4. (a) ensure all information about identified or identifiable individuals (Personal Data) is deleted from the Machine (to the extent technically possible), (b) allow your Service Provider or a supplier to process on your behalf any remaining Personal Data as your Service Provider considers necessary to fulfill its obligations under this Statement of Limited Warranty (which may include shipping the Machine for such processing to other  service locations around the world), and (c) ensure that such processing complies with any laws applicable to such Personal Data.
Types of Warranty Service

If required, your Service Provider will provide repair or exchange service depending on the type of warranty service specified for your Machine in the above table and as described below.  Scheduling of service will depend upon the time of your call and is subject to parts availability. Service levels are response time objectives and are not guaranteed. The specified level of warranty service may not be available in all worldwide locations, additional charges may apply outside your Service Provider’s normal service area, contact your local Service Provider representative or your reseller for country and location specific information.

1. Customer Replaceable Unit (“CRU”) Service

Lenovo will ship CRUs to you for you to install, Tier 1 CRUs are easy to install whereas Tier 2 CRUs require some technical skill and tools. CRU information and replacement instructions are shipped with your Machine and are available from Lenovo at any time on your request.  You may request that a Service Provider install CRUs, at no additional charge, under the type of warranty service designated for your Machine.  Lenovo specifies in the materials shipped with a replacement CRU whether a defective CRU must be returned.  When return is required, 1) return instructions and a container are shipped with the replacement CRU, and 2) you may be charged for the replacement CRU if Lenovo does not receive the defective CRU within 30 days of your receipt of the replacement.

2. On-site Service

Your Service Provider will either repair or exchange the failing Machine at your location and verify its operation. You must provide suitable working area to allow disassembly and reassembly of the Lenovo Machine. The area must be clean, well lit and suitable for the purpose. For some Machines, certain repairs may require sending the Machine to a designated service center. 

3. Courier or Depot Service* 
You will disconnect the failing Machine for collection arranged by your Service Provider. A shipping container will be provided to you for you to return your Machine to a designated service center. A courier will pick up your Machine and deliver it to the designated service center. Following its repair or exchange, the service center will arrange the return delivery of the Machine to your location. You are responsible for its installation and verification.

4. Customer Carry-In or Mail-In Service

You will deliver or mail as your Service Provider specifies (prepaid unless  specified otherwise) the failing Machine suitably packaged to a designated location . After  the Machine has been repaired or exchanged,  it will be made available for your collection or, for Mail-in Service, the Machine will be returned to you at Lenovo's expense, unless your Service Provider specifies otherwise. You are responsible for the subsequent installation and verification of the Machine.

5. CRU and On-site Service

This type of Warranty Service is a combination of Type 1 and Type 2 (see above)
6. CRU and Courier or Depot Service

This type of Warranty Service is a combination of Type 1 and Type 3 (see above)

7. CRU and Customer Carry-In or Mail-In Service

This type of Warranty Service is a combination of  Type 1 and Type 4 (see above)

When a 5, 6 or 7 type of warranty service is listed, your Service Provider will determine which type of warranty service is appropriate for the repair.

* This type of service is called ThinkPad EasyServ or EasyServ in some countries.
To obtain warranty service contact a Service Provider. In Canada or the United States, call 1-800-426-7378. In other countries, see the telephone numbers below.
	Country or Region
	Telephone Number

	Africa
	Africa:

	
	+44 (0)1475 555 055

	
	

	
	South Africa:

	
	+27 11 3028888 and

	
	0800110756

	
	

	
	Central Africa: Contact

	
	the nearest IBM

	
	Business Partner

	Argentina
	0800-666-0011

	Australia
	131-426

	Austria
	+43-1-24592-5901

	Belgium
	Dutch: 02-210 9820

	
	

	
	French: 02-210 9800

	Bolivia
	0800-0189

	Brazil
	55-11-3889-8986

	Canada
	English: 1-800-565-3344

	
	

	
	French: 1-800-565-3344

	
	

	
	In Toronto only call:

	
	416-383-3344

	Chile
	800-224-488

	China (PRC)
	800-810-1818

	China
	Home PC:

	(Hong Kong
	852 2825 7799

	S.A.R.)
	

	
	Commercial PC:

	
	852 8205 0333

	Columbia
	1-800-912-3021

	Costa Rica
	284-3911

	Cyprus
	+357-22-841100

	Czech Republic
	+420-2-7213-1316

	Denmark
	4520-8200

	Dominican
	566-4755

	Republic
	566-5161 ext. 8201

	
	Toll Free within the

	
	Dominican Republic:

	
	1-200-1929

	Ecuador
	1-800-426911

	El Salvador
	250-5696

	Estonia
	+386-61-1796-699

	Finland
	+358-9-459-6960

	France
	+33-238-557-450

	Germany
	+49-7032-15-49201

	Greece
	+30-210-680-1700

	Guatemala
	335-8490

	Honduras
	Tegucigalpa & San

	
	Pedro Sula: 232-4222

	
	

	
	San Pedro Sula:

	
	552-2234

	Hungary
	+36-1-382-5720

	India
	1600-44-6666

	Indonesia
	800-140-3555

	Ireland
	+353-(0)1-815-9200

	Italy
	+39-02-7031-6101

	Japan
	Toll free: 0120-887-870;

	
	For International:

	
	+81-46-266-4724

	Korea
	1588-5801

	Latvia
	+386-61-1796-699

	Lithuania
	+386-61-1796-699

	Luxembourg
	+352-298-977-5063

	Malaysia
	1800-88-8558

	Malta
	+356-23-4175

	Mexico
	001-866-434-2080

	Middle East
	+44 (0)1475-555-055

	Netherlands
	+31-20-514-5770

	New Zealand
	0800-446-149

	Nicaragua
	255-6658

	Norway
	NetVista and

	
	ThinkCentre:

	
	+47 6699 8960

	
	All products:

	
	+47 815 21550

	Panama
	206-6047

	Peru
	0-800-50-866

	Philippines
	1800-1888-1426

	Poland
	+48-22-878-6999

	Portugal
	+351-21-892-7147

	Russia Federation
	+7-095-940-2000

	Singapore
	1800-3172-888

	Slovakia
	+421-2-4954-1217

	Slovenia
	+386-1-5830-050

	Spain
	+34-91-714-7983

	Sri Lanka
	+94-11-2448-442

	
	

	
	+94-11-2421-066

	
	

	
	+94-11-2493-500

	Sweden
	+46-8-477-4420

	Switzerland
	+41-58-333-0971

	Taiwan
	886-2-8723-9799

	Thailand
	1-800-299-229

	Turkey
	00800-211-4032

	
	+90-212-317-1760

	United Kingdom
	+44-1475-555-055

	United States
	1-800-IBM-SERV

	
	

	
	(1-800-426-7378)

	Uruguay
	000-411-005-6649

	Venezuela
	0-800-100-2011

	Vietnam
	Ho Chi Minh:

	
	(848) 824-1474

	
	

	
	Hanoi:

	
	(844) 842-6316


b.
Equipment placed under maintenance service shall be in good operating condition.

(1)
In order to determine that the equipment is in good operating condition, the equipment shall be subject to inspection by the Contractor, without charge to the ordering activity.

(2)
Costs of any repairs performed for the purpose of placing the equipment in good operating condition shall be borne by the Contractor, if the equipment was under the Contractor's guarantee/warranty or maintenance responsibility prior to the effective date of the maintenance order.

(3)
If the equipment was not under the Contractor's responsibility, the costs necessary to place the equipment in proper operating condition are to be borne by the ordering activity, in accordance with the provisions of Special Item Number 811212 (or outside the scope of this contract).

6.
RESPONSIBILITIES OF THE ORDERING ACTIVITY

a.
Ordering activity personnel shall not perform maintenance or attempt repairs to equipment while such equipment is under the purview of a maintenance order, unless agreed to by the Contractor.

b.
Subject to security regulations, the ordering activity shall permit access to the equipment which is to be maintained or repaired.

7.
RESPONSIBILITIES OF THE CONTRACTOR

For equipment not covered by a maintenance contract or warranty, the Contractor's repair service personnel shall complete repairs as soon as possible after notification by the ordering activity that service is required.  

Repair of equipment not covered by a maintenance contract or warranty is not covered by this contract.

8.
MAINTENANCE RATE PROVISIONS

a.
The Contractor shall bear all costs of maintenance, including labor, parts, and such other expenses as are necessary to keep the equipment in good operating condition, provided that the required repairs are not occasioned by fault or negligence of the ordering activity.

b.
REGULAR HOURS
The basic monthly rate for each make and model of equipment shall entitle the ordering activity to maintenance service during a mutually agreed upon nine (9) hour principal period of maintenance, Monday through Friday, exclusive of holidays observed at the ordering activity location.

c.
AFTER HOURS
Should the ordering activity require that maintenance be performed outside of Regular Hours, charges for such maintenance, if any, will be specified in the pricelist.  

9.
REPAIR SERVICE RATE PROVISIONS

a.
CHARGES.  Charges for repair service will include the labor charge, computed at the rates set forth below, for the time during which repairmen are actually engaged in work, and, when applicable, the charge for travel or transportation.

b.
MULTIPLE MACHINES.  When repairs are ordered by a ordering activity on two or more machines located in one or more buildings within walking distance of each other, the charges will be computed from the time the repairman commences work on the first machine, until the work is completed on the last machine.  The time required to go from one machine to another, or from one building to another, will be considered actual work performance, and chargeable to the ordering activity, provided the time consumed in going between machines (or buildings) is reasonable.

c.
TRAVEL OR TRANSPORTATION
(1)
AT THE CONTRACTOR'S SHOP
(a)
When equipment is returned to the Contractor's shop for adjustments or repairs which are not covered by the guarantee/warranty provision, the cost of transportation, packing, etc., from the ordering activity location to the Contractor's plant, and return to the ordering activity location, shall be borne by the ordering activity.

(b)
The ordering activity should not return defective equipment to the Contractor for adjustments and repairs or replacement without his prior consultation and instruction.

(2)
AT THE ORDERING ACTIVITY LOCATION (Within Established Service Areas)

When equipment is repaired at the ordering activity location, and repair service rates are established for service areas or zones, the listed rates are applicable to any ordering activity location within such service areas or zones.  No extra charge, time, or expense will be allowed for travel or transportation of repairmen or machines to or from the ordering activity office; such overhead is included in the repair service rates listed.

(3)
AT THE ORDERING ACTIVITY LOCATION (Outside Established Service Areas)

(a)
The repair service rates listed for subparagraph (2) above apply, except that a travel charge of _____ per mile for repairmen will apply to the round-trip distance between the geographic limits of the applicable service area and the ordering activity location.  Such charge will apply as an additional charge, but it will be limited to one round trip for each request that is made by the ordering activity for repair service, regardless of whether repairs are performed at the ordering activity location or at the Contractor's shop.

(b)
When the overall travel charge computed at the above mileage rate is unreasonable (considering the time required for travel, actual and necessary transportation costs, and the allowable ordering activity per diem rate for each night the repairman is required to remain overnight at the ordering activity location), the ordering activity shall have the option of reimbursing the Contractor for actual costs, provided that the actual costs are reasonable and allowable.  The Contractor shall furnish the ordering activity with a report of travel performed and related expenses incurred.  The report shall include departure and arrival dates, times, and the applicable mode of travel.

d.
LABOR RATES
(1)
REGULAR HOURS
The Regular Hours repair service rates listed herein shall entitle the ordering activity to repair service during the period 8:00 a.m. to 5:00 p.m., Monday through Friday, exclusive of holidays observed at the ordering activity location.  There shall be no additional charge for repair service which was requested during Regular Hours, but performed outside the Regular Hours defined above, at the convenience of the Contractor.

(2)
AFTER HOURS
When the ordering activity requires that repair service be performed outside the Regular Hours defined above, except Sundays and Holidays observed at the ordering activity location, the After Hours repair service rates listed herein shall apply.  The Regular Hours rates defined above shall apply when repair service is requested during Regular Hours, but performed After Hours at the convenience of the Contractor.

(3)
SUNDAYS AND HOLIDAYS
When the ordering activity requires that repair service be performed on Sundays and Holidays observed at the ordering activity location, the Sundays and Holidays repair service rates listed herein shall apply.  When repair service is requested to be performed during Regular Hours and/or After Hours, but is performed at the convenience of the Contractor on Sundays or Holidays observed at the ordering activity location, the Regular Hours and/or After Hours repair service rates, as applicable, shall apply.

10.
REPAIR PARTS PROVISIONS

All parts, furnished as spares or as repair parts in connection with the repair of equipment, unless otherwise indicated in this pricelist, shall be new, standard parts manufactured by the equipment manufacturer.  .

11.
GUARANTEE/WARRANTY—REPAIR SERVICE AND REPAIR PARTS

a.
REPAIR SERVICE

Lenovo warrants that it will perform Services using reasonable care and skill.
12.
INVOICES AND PAYMENTS

a.
Maintenance Service

(1)
Invoices for maintenance service shall be submitted by the Contractor on a quarterly or monthly basis, after the completion of such period.  Maintenance charges must be paid in arrears (31 U.S.C. 3324).  PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

(2)
Payment for maintenance service of less than one month's duration shall be prorated at 1/30th of the monthly rate for each calendar day.

b.
Repair Service and Repair Parts/Spare Parts

Invoices for repair service and parts shall be submitted by the Contractor as soon as possible after completion of work.  Payment under blanket purchase agreements will be made quarterly or monthly, except where cash payment procedures are used.  Invoices shall be submitted separately to each ordering activity office ordering services under the contract.  The cost of repair parts shall be shown as a separate item on the invoice, and shall be priced in accordance with paragraph #10, above.  PROMPT PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

TERMS AND CONDITIONS APPLICABLE TO SOFTWARE LICENSES (SPECIAL ITEM NUMBER 511210) OF GENERAL PURPOSECOMMERCIAL INFORMATION TECHNOLOGY SOFTWARE
1.
INSPECTION/ACCEPTANCE

The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The ordering activity reserves the right to inspect or test any software that has been tendered for acceptance.  The ordering activity may require repair or replacement of nonconforming software at no increase in contract price.  The ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the software, unless the change is due to the defect in the software.

2.
GUARANTEE/WARRANTY

a.
Unless specified otherwise in this contract, the Contractor’s standard commercial guarantee/warranty as stated in the contract’s commercial pricelist will apply to this contract.

b.
The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

c.
Limitation of Liability.  Except as otherwise provided by an express or implied warranty, the Contractor will not be liable to the ordering activity for consequential damages resulting from any defect or deficiencies in accepted items.

3.
TECHNICAL SERVICES

The Contractor, without additional charge to the ordering activity, shall provide a hot line technical support number for the purpose of providing user assistance and guidance in the implementation of the software.  
4.
PERIODS OF TERM LICENSES (511210) 

a.
The Contractor shall honor orders for periods for the duration of the contract period or a lessor period of time.

b.
Term licenses may be discontinued by the ordering activity on thirty (30) calendar days written notice to the Contractor. 

c.
Annual Funding.  When annually appropriated funds are cited on an order for term licenses and/or maintenance, the period of the term licenses shall automatically expire on September 30 of the contract period, or at the end of the contract period, whichever occurs first.  Renewal of the term licenses orders citing the new appropriation shall be required, if the term licenses and/or maintenance is to be continued during any remainder of the contract period.

d.
Cross-Year Funding Within Contract Period.  Where an ordering activity’s specific appropriation authority provides for funds in excess of a 12 month (fiscal year) period, the ordering activity may place an order under this schedule contract for a period up to the expiration of the contract period, notwithstanding the intervening fiscal years.

e.
Ordering activities should notify the Contractor in writing thirty (30) calendar days prior to the expiration of an order, if the term licenses is to be terminated at that time.  Orders for the continuation of term licenses will be required if the term licenses is to be continued during the subsequent period.

5.
UTILIZATION LIMITATIONS ‑ (511210)

a.
Software acquisition is limited to commercial computer software defined in FAR Part 2.101.

b.
When acquired by the ordering activity, commercial computer software and related documentation so legend shall be subject to the following: 

(1)
Title to and ownership of the software and documentation shall remain with the Contractor, unless otherwise specified.

(2)
Software licenses are by site and by ordering activity.  An ordering activity is defined as a cabinet level or independent ordering activity.  The software may be used by any subdivision of the ordering activity (service, bureau, division, command, etc.) that has access to the site the software is placed at, even if the subdivision did not participate in the acquisition of the software.  Further, the software may be used on a sharing basis where multiple agencies have joint projects that can be satisfied by the use of the software placed at one ordering activity's site.  This would allow other agencies access to one ordering activity's database.  For ordering activity public domain databases, user agencies and third parties may use the computer program to enter, retrieve, analyze and present data.  The user ordering activity will take appropriate action by instruction, agreement, or otherwise, to protect the Contractor's proprietary property with any third parties that are permitted access to the computer programs and documentation in connection with the user ordering activity's permitted use of the computer programs and documentation.  For purposes of this section, all such permitted third parties shall be deemed agents of the user ordering activity.

(3)
Except as is provided in paragraph 5.b(2) above, the ordering activity shall not provide or otherwise make available the software or documentation, or any portion thereof, in any form, to any third party without the prior written approval of the Contractor.  Third parties do not include prime Contractors, subcontractors and agents of the ordering activity who have the    ordering activity's permission to use the licensed software and documentation at the facility, and who have agreed to use the licensed software and documentation only in accordance with these restrictions.  This provision does not limit the right of the ordering activity to use software, documentation, or information therein, which the ordering activity may already have or obtains without restrictions.

(4)
The ordering activity shall have the right to use the computer software and documentation with the computer for which it is acquired at any other facility to which that computer may be transferred, or in cases of disaster recovery, the ordering activity has the right to transfer the software to another site if the ordering activity site for which it is acquired is deemed to be unsafe for ordering activity personnel; to use the computer software and documentation with a backup computer when the primary computer is inoperative; to copy computer programs for safekeeping (archives) or backup purposes; to transfer a copy of the software to another site for purposes of benchmarking new hardware and/or software; and to modify the software and documentation or combine it with other software, provided that the unmodified portions shall remain subject to these restrictions.

(5)
"Commercial Computer Software" may be marked with the  Contractor's standard commercial restricted rights legend, but the schedule contract and schedule pricelist, including this clause, "Utilization Limitations" are the only governing terms and conditions,  and shall take precedence and supersede any different or additional terms and conditions included in the standard commercial legend.

6.
SOFTWARE CONVERSIONS ‑ (511210)

Under a term license (511210), conversion credits which accrued while the earlier version was under a term license shall carry forward and remain available as conversion credits which may be applied towards the perpetual license price of the new version.

7.
DESCRIPTIONS AND EQUIPMENT COMPATIBILITY

The Contractor shall include, in the schedule pricelist, a complete description of each software product and a list of equipment on which the software can be used.  Also, included shall be a brief, introductory explanation of the modules and documentation which are offered. 

8.
RIGHT‑TO‑COPY PRICING

The Contractor shall insert the discounted pricing for right‑to‑copy licenses.      

SCHEDULE A – SUPPLEMENTAL 

EQUIPMENT TERMS AND CONDITIONS
1. Definitions
Enterprise is any legal entity (such as a corporation) and the subsidiaries it owns by more than 50 percent. The term "Enterprise" applies only to that portion of your Enterprise located in the same country as the entity signing this Agreement. 
Machine is a machine, its options, features, conversions, upgrades or peripheral product, or any combination of them. The term “Machine” includes a Lenovo Machine and any third party Machine that Lenovo may provide to you.
Product is a Machine or a Program.
Program is a computer software program, whether pre-loaded on a Machine or provided separately, including related licensed materials such as documentation.
Service is the performance of a task, provision of advice and counsel, assistance, or access to a resource (such as access to an information data base) we make available to you.

2. Programs

Programs are copyrighted and licensed (not sold) under the terms of the license agreements that accompany them.  You accept the terms of the license for a Program according to the method specified in the license.
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