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PRODUCT RENTAL AGREEMENT

I Vendor:  Aethon Inc. | Renter:
g Address: 100 Business Center Dr. Address:
Pittshurgh, PA 15205
Phone; 412-322-2975 Phone;

Aethon Product

Rental Term: S i

Monthly Rent: $X XXX per month
Monthly Maintenance:  § XXX per month
Monthiy Total: $X, XXX per month
Monthly Rent beginsg: At Acceptance

Henter
By:
Printed: Printed:
Title: THie:

Date: Date:

of do hereby cerlify that:
{name) {title) {full corporate legal name)

{am a duly elected and qualified officer of sgid Corporation;
Each of the persons set forth below is or were empowered o enter info any contract with Asthon
inc., and execute and deliver any instrument including corporate guarantges in the name and on
behalf of said Corporation which in thelr opinion are in the best inferests of said Corporation;
And the following are the true names and specimen signatures of the persons authorized o 50
executs, acknowledge and daliver agreements, documentation and commitments:

MName Title Signature
£

in witness whereo!f, | have hereunto set my hand and affixed the seal of the Corporation on the
day of

Signature: ¥ {Seal)

Froduct Rental Agresement Page 1 of2 © 2008 Asthon Ins.



TERMS AND CONDITIONS

ne. 2nd the Renter namad above

hzs Prc ot ?e*ﬁas Agresment uses following terms. Thelr meanings are

fial entering s Froduet Rental

Agreemec,x with us.

Any combination of Asthan owned or icensed

products, inciuding but not necessarily imitad to

e Tug™, software, interfaces and accessories.

Any single Aethon product, 2.4. a Tug.

iy Hems such as suppiies, squipment, medical

records, charts, medications, inen and ali other
hems defivered by or picked up By any individual
Asthon Product

Rental Commencement Date” The date thal renial pavments start, as

defined mn the Mainlenance Agresmend.

Acceptance Certiftcate”....... The Product Acceptance Cerfificsts you giva us

after instafiation 1o certify that the Individual Asthon

Product has been installed and is operating §

conformance with the Speafications.

Specifications”. ... The Functional Specdications for the Individua

Aethon Product (Exnibit A3
e 1 038 monthiy rant shown on this Product Rental
Agresment.

Rental T s TRS number of months shown as the "Rental
Term” on ihis Product Rantaf Agreement.

. The instaliments of the Monthly Rant required o
be paid under this Produc! Rendal Agreement for
its entire term that are unpaid or acorued.

Maintenance Agreement”..... The instafialion and Maintenance Agreement!
gtwesn you and us.

The Malntenance Agreement and evary olher
document S instrument we sxecite In conmaction

this agraement and your uss of the Asthon

Product
Sectipn 2. Ownershin of Aethen Pmd.m
2.9 You ars acguiring the right 1o possess and {o use the Asthon Produst durlng
e Rental Term, or until this Agreement has been ferminated or axpired.
: You have no other ownarship right, tle or interest in any Asthon Produch
3 e will owiy any Asthon Product during the Rental Tesn and after # ex
72 You agres io execute and consent io the Tiing of any precautionary financing
statemments or other documents we may decide are necessary of advisable,
wrovided such documents or ackons do not confiic] with faderal law or faderal
reguigtions.

23 fou agree to keep the Agthon Product al the place shown on this Product
Rental Agreement, uniess we agree in wiiting that you may maove &, After

sable nolice, you agree to sllow us or owr designated representative o
enler your premises during normal operating hours to inspect any Asthen
Proguct and lo sge #in use, You bave no right {o sall transfer, assign or
suhrent the Asthon Product o this Praduct Rental Agresement.
24 We warrant that we have good and markelable tile to tha Asthon Product
including any software, and have the right 1o enter into this Product Rental
Agreemaint,

Section 3. Agreementic Rent
We agree to ren the Asthen Produet described on Product Schedule to you,
and you agres to rant the Agthon Product from us, Tor the Remal Term
shown under the terms and conditions of this Product Rental Agresment ang
refmied delivery or task order and underfying Federal Bupply Schedule
Condract V7S7P-485%a.

Section 4. Rentat Term ang Automatic Renews!

A This Agreement shall be in effect for a maximum of five (5] years and shall
consist of 8 bass year {or less) plus four (4} one-year option parieds. The
hase year shall begin on the Renlal Commencement Date and continue
through September 30. £ach option year shall expire on Seplember 30 of
each year. You shall nolify us v wriling thirly {30} davs prior to the expiration

i each annual perdod a5 to your intent to renew this Agreement. Such notice
to renaw shall not bind the governmert. You shall have the option (o renew
each year at the original Monthly Rent in effect at the keginning of the Rental
tarm ozl the expiration o ermination of the Agreemeant, I you sxeraise the
cptian to renew, the Agreemeant, as renewed, shall inzlude an option to
rangw undil the expiration of the Agreemeant. You shall provide us with wiitien
notice of exercise of sach renewal option 25 soon 88 practicable, but Inno
avent later than ten (10; business days after you receive notice of availa
of fiscal appropriations,

“Monthly Reat”

“Total Rentat Obligation” ...

“Related Documant” e

& of the Asthon Product for the tenm speaified in this
ng the {oregeing. you may lerminate this

. Motwithstar
o e : a5 follows
{a; Ho-cnst tenmination, You may cancet of not renew s Adresment at the
and of the base period or any option peried i {1} you no longer have a bona
fide neead for the Product or fupctionally Sn‘vlar product or (Z)there is a
ing need but aaequax._ funds have not been rﬂade avaiiable in an
amount sutficient 1o continuis 1o maks 1he monthiy payments, ¥ sither svem
oeours you vall prompily m;*fg us and this Agreement will be cancefed at no-
cogl 1o you &t the enf‘ of the fiscal year for which funds were approprisied,
o) You may terminate this Ag. ament for convenience of Cause in
aceordance wi R Clause 82.212-4 (1 or M)
Seciion 5, Rental Payments

We shail woice and you sha;‘ make payments in accordance with FAR
fmuse 52124 (g and i) and ihe slatutes and requiations cited thersin,
Féssu o theputas, i any, SﬁaEE be rescived in accordsnce with FAR Clause
52-2 i Dispuigs.
Section 5. Difssts to Rent

This section intentionally deleted.
Section 7. Your Right 1o Quiet Possession

We agrae that neither we nor any parson ciaiming throdgh us,

your ise of possession of the Asthon Pradugt during the Re

Wil distur

Section 8. insurance

This Section intentionaily delsted

Seclion 8. Taxes

Metwithsianding the terms m the Federal, State and Locsl Taxes provision in
FAR Clause 52.212-4 (K}, the rental payments, purchase oplion pricas, snd
interest rates identiied herein exciuds all state and local taxes levied oh or
measured by the contract or ssles price of the produc? fumished hereunder.
We will invoice you for any such taxes as we recalve suoh tax notices or
assessments from the applicable locat taxing authority. You agree to pay
this lax or provide evidence naoassary 1o support an exemption from he tax.
Section 10, Responsibifity

You acknowladge and agree that you are the final responsibie party witt
respect to delivering and picking up s Goods through use of any Individual
Agthon Product

Section 11, Cur Assignmant

The ordering activity's confracting officer wilf acknowiedge an sssignment of
claim for 2 lease in accordance with FAR 32,804 and 32,805, The extent of
the assignes’s protection is in acoardance with FAR 32.804. Any seloff
provision must be i1 accordance with FAR 32,803,

Section 12, Other Covenants and Warraniies
Thiz Saction intsniionally delsted,

Seetion 13, Events of Defaull
This Section intentionally dete

Section 14, Remedies

This Section intentionally dejeted.

Section 15, Misceliansous

1 ot Rental Agreemeant shall be governed by, construsd and

enfarced in accordance with federal law.

$5.2 You may nol transfer or assign any of your righis o delegate any of your
apligations under this Product Rental Agreement withow! cur prior written
consent. Any attempled assignment o delsgation without our prior wolen
conzent will be void and of no force or effect. This Product Rental
Agreement will be binding upon and be for the benefit of each of us and your
and our respective suscessors parmitied ransferaes and permitied assigns.

15,3 This Product Rental Agreement may he modified only by a written
amendment mutuzlly sxecuted by your and our duly authorized
reprasentativas. If any ane or mare provisions of this Product Renta
Agreament are found invalid or unenforceable, that finding will not affect the
validity or enforceabiily of any other provision of this Produst Rental
Agraemant as long ss the sssance of our agreement is retaingd, and the
invaiid or unenforceable provision wil be fimited or curtalied only o the
extert necessary o make such provision valid end erformeabls. Any fallure
by ar you of us io enforce any of tha provisions of Bus Preduct Rental
Agreemant will not be construad as & walver of that or any other provision or
of your or our rights io |2ler andorce sach and every provision of this Product
Rental Agresment.

154 This Product Rental Agreement and the Rejated Documents (including but

not fimited 1o FSS Contract V787P-4552a and resulting tesk or delivery
arder) containg the entire rental agreement petween you and us and
supersedes alf prior discussions or oral communications refating to that
subject,

Renter initlals: ¥

Product Rental Agreement Page 20f2
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INSTALLATION AND MAINTENANCE AGREEMENT

Vendor:

Address:

Phone:

Aethon, Inc.

Campbelis Run Business Center
100 Business Center Drive

Pittsburgh, PA 15205

412-322-2875

Customesr:

Address:

Asthon Product
instaliation Fee:
instatiation Fee Terms:
Monthly Maintenance:

The equipment listed in the Rental Agreement

SXX XXX

Due when this Agreement is signed

$ XXX per month per Tug

Monthly Maintenance

Begins:

At Acceptance

By signing this installation and Maintenance Agreement, Customier acknowiedges that it
and Conditions.

undersiands and accepts the attached Terms

Vendor:
By
Printad:
E Title:
| Date:

Aethon inc.

TERMS AND CONDITIONS

This AGREEMENT is by and between Aethon™ Inc. and the Customner named above,

Section 1. Definitions

This Installation and Maintenance Agresment uses the foliowing terms.

meanings are:

“e®. g, "our’

You”, "your”
“Maintenance Agreement’

“Rental Agresment”
“Aethon Product”

“individual Asthon Product’
“Specifications”

hird Party”

“Monthiy Rent”
“pitial Rental Term”

“Commancement Date”

Section 2. Site Preparation

Their

Aethon Inc.

The Customer entering ihis
Mainienance Agreement with us.
This Installation and Maintenance Agreement between
yOu ant us.

The Rental Agreement between you and us.

Any combination of Aethon owned or licensed
products, including but net limited to the Tug®,
software, interfaces and accessories further described
iy Exhibit C.

Any single Aethen product, e.g. & Tug.

The Functionai Specifications for the Individual Aethon
Product (Exhibit A).

The independent third party financing source to which
we may assign the Rental Agreement.

The monthly rert shown on the Rental Agreement.
The number of months shown as the "Rental Term” on
the Rental Agreement,

The date you sign the Delivery and Acceptance
Certificate for the Aethon Product fisted in the Rental
Agreemernt,

Instafiation  and

You agree io prepare the areas receiving the Aethon Product in your facility as
described in the "Site Requirements” (Exhibit B). You agree to appoini Project
Coeardinators in the IT and Faclities Departments 1o oversee your preparations.

Section 3. Delivery

By:

Tl
Date:

Cusiomer:

Frinted:

responsible for joss or damage due to your fault or negligence. i the Aethon
Product or any component of accessory s lost while in your possession, you will
be liable for replacement costs measured by the fair market value of the jost item
or items at the time of loss, You shall assume risk of loss or damage o the
Agthon Preduct during relocation (e, moving the Aethon Product from ane
Government location 1o another Government location) unless we shall underiaks
such relocation. You agree to see that the lHability and physical damage
insurance required by the Rental Agreement is effeclive at that time.

Section 4. Acceptance

We will demonstrate to you that the individuad Aethon Product is working by
performing the tasks described in the Functicnal Specifications {Exhibit A). After
the suyccessful demonstration of an Individual Aethon Product, you will sign the
Delivery and Acceptance Certificate. I you begin Hve operation ¢f the individuat
Aethon Product, or if the only deficiency is a resuit of your nhon-compliance with
Sectien 2, we wit deem it accepted.

Section 5, Support Services

51

Our Maintenance and Support Services for the Aethon Product inciude:

{a) scheduled preventative maintenance according to our recommended
schedule;

(b} telephone support 24 hours per day, seven days per week, with 2 fve
phone response within 4 hours;

{c} remote assistance, direct Internet link to the Aethon Product or on-site
service within 16 howrs.

<y emergency on-site service within 15 hours, An “emergency” is defined as

an [Individual Aethon Product being unable to complete vital delivery

functions, with no immediate backup or manual transport avaiiable to

complete such functions. You and we will jointly agree on which deBvery

functions are vital,

reasonable efforls to correct defects in the Asthon Product so & operales

in accordance with the Specifications;

instafling enhancements and new versions of software that do not

constitute the addition of major new functionality, as we release them;

(e}

We bear the risk of loss 1o the Asthon Product during transit and installation.
During the time the Aethon Product is in your possession, you shall be
Iy i

rERmTSnt
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fgy aitieber, shipping and paris. eiher new or refurbished, reasonably nesded
to repair or replace any tangible component of the Asthon Product that
malfunctions or wears out from use.

Our Maintenance and Supgport Services for the Asthon Product do not include:

{ay repair of Aesthon hardware damaged by non-Aesthon personnsl through
intentional acts, negligence, misuse, accident, disaster, abuse, moving, of
fifting;

{b} repsir or maintenance cf accessories, alterstions, attachments or other
devices not fumnishad by us and instalied without our prior writen approval;
operating supplies; or
travel and living expenses we incur during the installation period prior to
the date of sighing of the Delivery and Acceptance Cerificate tor the
Individual Aethon Product.

Qur Maintenance and Support Sendces begin on the Commencement Date and

will continue through the term of this Maintenance Agreement, as long as you

pay us the monthly maintenance fee shown in this Maintenance Agreement (the

“Monthly Maintenance Fee™) and all other amounts in this Maintenance

Agreement.  Notwithstanding the terms in the Federal, Stale and Local Taxes

provision in FAR Clause 52.212-4 (k) the rental payments, purchase option

prices, and interest rates identified herein exclude all state and local taxes levied

on or measured by the contract or saies price of the product furnished

hereynder, We will invoice you for any such taxes as we raceive such {ax

notices or assessments from the applicable local taxing authority. You agree to

pay this tax or provide svidence necessary {o support an exemption from the tax.
ciion 6, Use of the Aethon Product

8.1

Bg

You agree fo see that all Asthon Product will be cperated as required by our
manuals and instructions by competent and duly qualified personnel, in
accordance with all legal requiremenis and only for your regular business
purpases,
You agree to, al your expense, keep all Aethon Product in good condition and
waorking order. As part of that commitment, you agree to keep this Maintenance
Agreement in force for the entire Initisf Rental Term and any renewal periods or
until terminstion or expiration of the Rental Agreement,
You agree not to make any changes, atterations, additions or improvements to
any Aethon Product, without our prior written censent.

ction 7. Software License
We retain alf right, title and interest in alf Aethon Product software (the "Aethon
Product Software”) as installed and as subsequently modified. We grant you 2
single-site, non-exclusive, non-transferable license 1o use the Asthon Product
Software in oblect code form solely in conjunclion with the Aesthon Product unti
termination or expiration of the Rental Agreement. Righis 1o use shall be in
aceordance with FAR Clause §2.212-4 {0} in Contract V797P-4852a, You agree
not to copy, reproduce or reverse engineer the Aethon Product Software. If you
learn of any misuse of the Aethon Product Software, you agree to nolify us
immediately.

ction 8. Warrant

SECUON 6. Varraniy

We warrant to you throughout the term of this Mainienance Agreement that
Aethon Product will work substantially in conformance with the Specifications
and will be free from defects in materials and workmanship, and when used in
accerdance with its documentation, will comply with all applicable laws and
regulations. This warranty will not be applicable if: {a} you or anyone eise has
rodified the Aethon Product except with our prior writlen consent; or (b) you or
anyone else using the Aethon Product has not followed the maintenance and
operating instructions we have provided and that fallure directly or indirectly
caused the prablem; or (c} you do not allow us access to your facility 1o service
the Asthon Product.

Warranty shall be accordance with FAR Clause 52.212-4 (o) in Coniract V797P-
4652a,

Sgction 9, Warranty Remadies

2.1

Limitation of Liability shall be in accordance with FAR Clause 52.212-4 {p) in
Contract V797P-4852a.

You assume the risk of fiabiity for your negiigence. We assume the risk of
iiabitity for our negiigence. Each of us agrees o noiify the other as soon as
possible upon becoming aware of a claim that seems 10 arise oul of any activity
carried out under this Maintenance Agreement. This indemnily will sunilve the
termination of this Maintenance Agreement.

Secticn 14, Third Party Lighifity

10,1 Disputes will be resolved in sccordance with FAR Clause $2.212-4 {d) In
Contract V797P-4652a.

111 Tenmination provisions are in accordance with FAR Clause 52,212-4 () and (m)
and with FAR Clause 52.212-4 (d).

Section 12, Miscellanecus

1z.1 This Maintenance Agreement i governed by, construed and enforced in
agecordance with federal law.

12.2 You may not transfer or assign your righis or delegate your obligations under
this Mainienance Agresmeni without prior wrilten consent from Aethon.  Any
attempted assignment or delegation without cur prior consent will be void and of
no force or efiect. This Maintenance Agreement will be binding upon and be for
the benefil of each of us and your and our respaeciive successors permitied
transferees and permitted assigns,

Any notices required under this Maintenance Agreement given by regular mail or
electronic means generating a hard copy printout will be effective upon receipt.
All notices will be given in writing to the address stated on the signature page of
this Maintenance Agreemeant,

This Maintenance Agreement may be maodified only by a written amendmeant
executed by each of our duly suthorized officers. If any one or more provisions
of this Maintenance Agreement are found invalid or unenforceable, that finding
will not affect the validity or enforceability of any other provision of this
Maintenance Agresment as long as the essence of our agreement is retaineg,
and the invalid or unenforceable provision will be limited or curtailed only to the
extent necessary to make such provisions valid and enforceable, Any failure by
aither party 1o enforce any of the provisions of this Maintenance Agresment will
not be construed as a2 waiver of that or any other provision or of your or our
rights to later enforce each and every provision of this Maintenance Agreement.
This Maimenance Agreement and the Refated Decuments (including but not
limited to FSS Contract V797P-4652a and resulting task or delivery order)
contains the entire rental agreement between you and us and supersedes all
prior discussions or oral communications relating 1o that subject.

Neither you nor we may use the name of the other in any marksting, public
relations, or other similar activities withoul express written consent of the other.
Both parties acknowledge that they may from time to lime receive proprigtary
and confidential information from the other, including but not limited 1o the
Aethon Product Software and any and all non-public information that one party
may acquire about the other, ils operations. finances, customers/patients,
contracts or personnel. ¥ addition, both parties agree that the terms of the
Rental Agreement and this Maintenance Agreement, including all Appendices,
shal} be treated as our confidential information. Both parties agree not fo
disclose any confidential and propristary information to any third party for so long
as such iformation is held in confidence by us and o use that information only
in wsing the Aethon Product. Both parties agree fo prevent any unauthorized
person from having access o both parties’ confidential information, and will
returm or destroy all copies of such confidential information {cther than this
Maintenance Agreement} when the Rental Agreement is terminated. The
foregotng stalements do not apply to disclosures necessary to comply with the
freedom of information Act or other laws or regulations.

12 .8 During the Term of this Maintenance Agreement, we shall maintain 2t our own
expense, commercial lizbility insurance covering us for damages arising out of
our performance under this Maintenance Agreemeni and any negligemt or
otherwise wrongful acts or omission by us or any of owr employees or agents.




